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NOTICE:  The  Commission  will  hold  a special  meeting  to 
consider  the  report  of  the  Civil  Grand  Jury  on  Monday, 
August  18  at  10:00  am  in  Room  416  of  City  Hall. 


I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  a matter  submitted  under  Chapter  Three  of  the 
Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance. 
(Attachments:  Memorandum  to  Commission,  Hearing  Notices,  Report  and 
Recommendation,  and  Appendices  A-C.) 

a)  Ethics  Complaint  No.  02-140228,  hearing  regarding  alleged  willful  violation 
of  the  Sunshine  Ordinance  by  a department  head  (referred  from  the 
Sunshine  Ordinance  Task  Force  on  February  28,  2014,  Sunshine  Ordinance 
Task  Force  complaint  number  13024.) 

Complainant:  Mica  Ringel 

Respondent:  John  Rahaim,  Director,  Planning  Department 

IV.  Discussion  and  possible  action  on  a request  for  two  waivers  from  Campaign  and 
Governmental  Conduct  Code  section  3.222.  Leo  Chow,  who  occupies  one  of  two 
designated  architect  seats  on  the  Arts  Commission,  has  requested  two  waivers  from 
section  3.222,  which  bars  members  of  boards  and  commissions  from  entering  into 
contracts  with  the  City  where  the  contract  amount  exceeds  S10,000.  (Attachments: 
waiver  request  from  Mr.  Chow;  letter  from  Tom  DeCaigny  and  JD  Beltran;  July  23, 
2014  staff  memo;  text  of  Section  3.222;  draft  resolution.) 

V.  Discussion  and  possible  action  regarding  the  adoption  of  draft  regulations  related  to 

the  Lobbyist  Ordinance  and  to  new  requirements  for  permit  consultants  and 
developers  of  major  City  real  estate  projects.  These  regulations  are  intended  to 
interpret  and  otherwise  implement  the  Lobbyist  Ordinance,  including  recent 
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amendments  effective  July  26,  2014,  and  the  new  permit  consultant  and  developer 
requirements  by  providing  guidance  w ith  respect  to  reporting  requirements, 
lobbying  contacts,  and  lobbyist  fundraising,  among  other  things.  (Attachments: 

July  23,  2014  staff  memo;  draft  regulations;  recent  legislative  changes  to  Campaign 
and  Governmental  Conduct  Code.) 

VI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meeting  of  June 

23,  2014.  (Attachment:  June  23,  2014  draft  minutes.) 

VII.  Discussion  of  Executive  Director’s  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  w ritten  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director’s  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director’s  Report.) 

VIII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

IX.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1 Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
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reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244, 1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 
Chairperson 

Paul  A.  Renne 
Vice-Chairperson 

Brett  Andrews 
Commissioner 


Date: 


To: 


From: 


July  23,  2014 


Members,  Ethics  Commission 


John  St.  Croix,  Executive  Director 

By:  Jesse  Mainardi,  Deputy  ExecutiveDirectoi 


Beverly  Hayon 
Commissioner 


Re: 


Waiver  Request  by  Commissioner  Leo  Chow 


Peter  Keane 
Commissioner 


Introduction 


John  St.  Croix 
Executive  Director 


Mr.  Leo  Chow,  a commissioner  on  the  San  Francisco  Arts  Commission,  has 
submitted  a request  for  two  waivers  with  respect  to  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  3.222  (“Section  3.222”),  which  bars  members  of 
boards  and  commissions  from  entering  into  contracts  and  subcontracts  with  the  City  for 
more  than  $10,000.  {See  attached  written  request.) 


Specifically,  Commissioner  Chow  requests  a waiver  in  connection  with  an 
existing  subcontract  between  his  firm,  Skidmore,  Owings  & Merrill  LLP  (“SOM”),  and 
the  San  Francisco  Tourism  Improvement  District  Management  Corporation 
(“SFTIDMC”)  to  work  on  the  City’s  renovation  and  expansion  of  the  Moscone  Center. 
Commissioner  Chow  also  requests  a waiver  allowing  SOM  to  participate  in  a future 
bids  to  work  on  renovation  work  at  the  San  Francisco  Airport  (“SFO”). 


This  memorandum  sets  forth  the  applicable  facts  and  law  with  respect  to  this 
waive  request,  and  presents  staffs  analysis  to  guide  the  Commission’s  decision-making 
in  this  matter.1 


Factual  Background 

1.  The  Arts  Commission. 

The  Arts  Commission  consists  of  1 5 members  appointed  by  the  Mayor  for  four- 
year  terms.  Two  of  the  members  are  required  to  be  architects;  nine  members  must  be 
other  practicing  arts  professionals  and  four  members  must  be  lay  members. 


1 Mr.  Chow  will  attend  the  Ethics  Commission’s  July  28, 2014  meeting. 
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The  mission  of  the  Arts  Commission,  among  other  things,  is  to  encourage  artistic 
awareness,  participation  and  expression,  to  promote  education  in  the  arts,  to  assist  independent 
local  groups  with  the  development  of  their  own  programs,  and  to  act  as  a liaison  with  state  and 
federal  agencies  to  ensure  increased  funding  for  the  arts. 

The  Commission  approves  the  designs  for  all  public  structures,  any  private  structure  that 
extends  over  or  upon  any  public  property  and  any  yards,  courts,  set-backs  or  usable  open  spaces 
which  are  an  integral  part  of  any  such  structures.  The  Commission  also  promotes  neighborhood 
arts  programs  and  approves  the  design  and  location  of  all  works  of  art  before  they  are  acquired, 
transferred  or  sold  by  the  City,  or  are  placed  upon  or  removed  from  City  property,  or  are  altered 
in  any  way.  ( See  City  Charter  § 5.103.) 

2.  Commissioner  Chow  and  SOM. 

Commissioner  Chow  is  one  of  two  architects  representing  their  profession  or  trade  on  the 
Arts  Commission,  and  sits  on  the  Commission’s  Civic  Design  Review  (“CDR”)  Committee  and 
Executive  Committee.  He  is  also  a partner  at  SOM,  an  architectural  and  engineering  firm 
operating  internationally  but  which  has  worked  on  many  large-scale  projects  in  San  Francisco. 
Commissioner  Chow  evidently  exercises  management  and  control  over  that  firm. 

SOM  is  currently  a subcontractor  on  a City  contract  for  the  renovation  and  expansion  of 
the  Moscone  Center.  More  specifically,  SOM  was  chosen  to  provide  architectural  design 
services  to  the  SFTIDMC,  the  primary  City  contractor  on  the  project,  through  a competitive 
bidding  process.  Commissioner  Chow  has  not  been,  and  is  not  currently,  involved  in  this  project 
in  any  manner. 

Additionally,  Commissioner  Chow  understands  that  SFO  will  begin  the  process  of 
renovating  additional  terminals  in  the  near  future.  SOM  is  beginning  to  explore  possible 
partnership  opportunities  with  other  firms  to  work  on  that  renovation  project,  which  will  be 
competitively  bid  by  SFO.  Although  SFO  has  not  released  a request  for  proposals,  SOM  and  its 
potential  partners  “are  seeking  certainty  about  [SOM’s]  ability  to  participate  soon.” 

Commissioner  Chow  seeks  a waiver  for  the  Moscone  Center  and  SFO  projects.  In  this 
regard,  Commissioner  Chow  has  stated  that  he  has  not  participated,  and  will  not  participate,  in 
any  way  in  either  project  for  SOM.  He  adds  that,  with  respect  to  each  project,  if  the  waiver  is 
granted,  he  will  recuse  himself  from  reviewing  and  voting  on  matters  regarding  these  projects 
before  the  CDR  Committee,  the  Executive  Committee,  and  the  full  Arts  Commission. 

Commissioner  Chow  has  also  stated  that  he  will  resign  from  the  Arts  Commission  if  his 
waiver  request  with  respect  to  Moscone  Center  project  is  not  granted. 

Commissioner  Chow  contends  that  the  ban  under  section  3.222  deprives  not  only  his  firm 
of  business,  but  also  the  City  of  the  expertise  and  valuable  design  services  that  his  firm  can 
contribute. 


In  this  regard,  the  Commission’s  President,  JD  Beltran,  and  its  Director  of  Cultural 
Affairs,  Tom  DeCaigny  have  indicated  that  Commissioner  Chow  “serves  a critical,  unique  and 
invaluable  role  on  the  Arts  Commission  . . . [and  that  his  skills]  would  be  extremely  difficult  to 
replace.”2  {See  attached  7/18/14  letter.)  Moreover,  they  indicate  that  Commissioner  Chow  has 
avoided  both  actual  and  apparent  conflicts  of  interest  on  the  Arts  Commission. 

Applicable  Law  & Guidance 


1.  Section  3 .222.3 

Section  3.222(b)  provides  that  “[d]uring  his  or  her  term  of  office,  no  officer  shall  enter, 
submit  a bid  for,  negotiate  for,  or  otherwise  attempt  to  enter,  any  contract  or  subcontract  with  the 
City  and  County  . . . where  the  amount  of  the  contract  or  the  subcontract  exceeds  $10,000.”  A 
member  of  the  Arts  Commission  is  an  “officer”  for  purposes  of  this  ban.  (Section  3.203(a).) 

Section  3.222  was  enacted  based  on  findings  that  City  “contracts  should  be,  and  should 
appear  to  be,  awarded  on  a fair  and  impartial  basis”  and  that  Section  3.222’s  prohibition  would 
“eliminate  both  actual  and  perceived  favoritism  or  preferential  treatment  [in  awarding  City 
contracts]  without  creating  unnecessary  barriers  to  public  service.”  (Section  3.200(d).) 

The  prohibition  in  Section  3.222(b)  extends  to  any  business  over  which  a City  officer 
exercises  management  and  control.  (Subdivision  (c)(2).)  The  prohibitions  does  not  apply  to  “a 
contract  or  subcontract  with  a nonprofit  organization.”  (Subdivision  (c)(1).)  In  this  regard,  the 
“term  ‘subcontract’  means  a contract  to  perform  any  work  that  a primary  contractor  has  an 
agreement  with  the  City  and  County  ...  to  perform.”  (Subdivision  (a)(4).) 

2.  Waiver  standards. 

Section  3.222(d)  provides  that  the  Commission  “may  waive  the  prohibitions  in  this 
section  for  any  officer  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade, 
business,  union  or  association.” 

The  Ethics  Commission  has  not  adopted  regulations  implementing  section  3.222  or  its 
waiver  provision.  However,  the  Ethics  Commission  has  adopted  a regulation  setting  forth  those 
factors  it  may  consider  in  connection  with  a request  for  a waiver  from  the  prohibition  on 
compensated  advocacy  by  City  officers.  (See  SFEC  Regulation  3.224-2(b).)  Although  not 
binding,  those  factors  are  instructive  for  the  present  purposes,  and  include: 

a.  the  ability  of  the  City  to  recruit  qualified  individuals  to  fill  the  position  in  question  if 

the  waiver  is  not  granted; 


2 In  particular,  they  point  to  Commissioner  Chow’s  “extraordinary  technical  and  design  expertise,”  as  well  as  his 
attention  to  both  details  and  to  “big  picture”  governance  and  financial  issues.  They  also  state  that  Commissioner 
Chow  is  collegial,  creative,  and  “a  worthy  advocate  for  those  who  live  in,  work  in  and  enjoy  the  City  of  San 
Francisco.” 

3 A copy  of  the  full  text  of  Section  3.222  is  attached. 


b.  the  ability  of  the  member  to  engage  in  his  or  her  particular  vocation  if  the  waiver  is 

not  granted;  and 

c.  any  other  factors  the  Commission  deems  relevant. 

3.  Prior  waiver  requests. 

The  Ethics  Commission  has  received  only  one  prior  request  for  a waiver  from  the 
prohibition  in  Section  3.222,  and  it  decided  to  deny  that  request.  In  June  2013,  Cass  Calder 
Smith  also  made  his  waiver  request  as  one  of  two  architects  on  the  Arts  Commission. 
Commissioner  Smith  wanted  his  15-person  company  to  bid  on  possible  contracts  with  certain 
City  agencies.  Commissioner  Smith  agreed  to  recuse  himself  from  reviewing  and  voting  on 
projects  put  forth  to  the  CDR  Committee  (on  which  he  sat)  and  the  full  Arts  Commission.  He 
also  agreed  to  have  the  projects  managed  by  senior  architects  of  his  firm  rather  than  himself. 

However,  during  the  hearing  on  the  matter,  Commissioner  Smith  stated  that  if  the  Ethics 
Commission  denied  the  waiver,  he  would  continue  serving  on  the  Arts  Commission  and  that  his 
company  would  simply  not  bid  on  City  contracts.  The  Ethics  Commission  denied  the  waiver 
request,  with  Commissioner  Hayon  noting  that  Commissioner  Smith,  as  an  architect  sitting  on 
the  CDR  committee,  may  already  have  had  a competitive  advantage  over  other  firms. 

Analysis 

The  prohibition  in  Section  3.222  applies  to  Commissioner  Chow  and,  because 
Commission  Chow  evidently  exercises  management  and  control  over  SOM,  to  SOM  as  well. 
Thus,  Section  3.222  prohibits  SOM  from  entering  into  or  bidding  on  any  City  contract  or 
subcontract  worth  more  than  $10,000  so  long  as  Commissioner  Chow  is  still  on  the  Arts 
Commission,  unless  a waiver  is  granted. 

Commissioner  Chow  is  eligible  to  request  a waiver  because  he  is  one  of  two  architects 
who  represent  his  profession  or  trade  on  the  Arts  Commission.  The  waiver  procedure 
contemplates  either  that  certain  City  contracts  will  not  result  in  any  actual  and  perceived 
favoritism  or  preferential  treatment,  or  that  other  considerations  outweigh  such  actual  and 
perceived  favoritism  or  preferential  treatment. 

With  one  important  exception  (explained  below),  both  waiver  requests  implicate  the  same 
issues  and  call  for  essentially  the  same  analysis.4  Thus,  both  waiver  requests  may  be  analyzed 
according  to  the  factors  set  forth  in  Regulation  3.224-2(b): 


4 Commissioner  Chow  indicates  that  he  was  initially  unaware  that  SOM’s  agreement  with  SFTIDMC  is  subject  to 
the  prohibition  in  Section  3.222(b),  suggesting  that  that  agreement  is  an  exempt  “subcontract  with  a nonprofit 
organization”  under  Section  3.222(c)(2).  However,  although  this  language  could  arguably  apply  in  this  instance, 
staff  believes  the  language  is  more  likely  intended  to  categorically  exempt  nonprofits  from  the  ban,  and  not  entities 
that  subcontract  with  nonprofits,  as  is  the  case  here. 


1.  City’s  ability  to  recruit  qualified  individuals. 


No  evidence  has  been  presented  that  the  Arts  Commission  will  be  unable  to  recruit 
qualified  architects  in  the  future  to  be  commission  members,  although  Commissioner  Beltran  and 
Mr.  DeCaigny  are  clear  that  they  consider  Commissioner  Chow’s  expertise  and  abilities 
“extremely  difficult  to  replace.”  Commissioner  Chow’s  expertise  and  abilities  are  addressed  in 
section  3 below. 

2.  Commissioner  Chow’s  ability  to  engaRe  in  his  vocation. 

It  does  not  appear  that  Commissioner  Chow’s  or  SOM’s  ability  to  obtain  business  will  be 
significantly  impeded  if  either  waiver  is  not  granted.  Commissioner  Chow  and  SOM  each 
appear  to  be  well-regarded  and  to  have  the  ability  to  attract  clients  outside  of  San  Francisco. 

3.  Other  factors. 

In  addition  to  the  factors  mentioned  above,  the  Ethics  Commission  might  consider  two 
other  issues. 

First,  the  Ethics  Commission  might  consider  the  implications  for  the  Arts  Commission  of 
Commissioner  Chow’s  resignation  if  he  does  not  receive  a waiver  with  respect  to  SOM’s 
subcontract  on  the  Moscone  Center  project.  More  specifically,  Commissioner  Beltran  and  Mr. 
DeCaigny  make  clear  that  Commissioner  Chow’s  expertise  and  abilities  are  highly  valued  by  the 
Arts  Commission,  stating  that  he  “serves  critical,  unique  and  invaluable  role”  there. 

Second,  the  City  uses  competitive  bidding  procedures  to  select  vendors  and  requires  that 
all  City  vendors  comply  with  City  ordinances  and  other  requirements  prior  to  entering  into  a 
contract  with  the  City.  Moreover,  if  a waiver  is  granted,  Commissioner  Chow  will  not  work  on 
either  of  the  projects,  and  will  recuse  himself  from  considering  those  projects  when  they  come 
before  the  Arts  Commission.  Nonetheless,  the  purpose  of  the  prohibition  is  to  avoid  not  only 
actual  but  also  perceived  favoritism  and  preferential  treatment. 

Conclusion 


Commissioner  Chow’s  resignation  may  represent  significant  loss  for  the  Arts 
Commission.  Moreover,  it  appears  reasonable  to  believe  that  Commissioner  Chow  will  avoid 
any  actual  conflicts  of  interest  with  respect  to  the  projects  at  issue  (e.g.,  not  participating  in 
consideration  of  the  proposed  SFO  renovation,  etc.). 

However,  a waiver  does  not  appear  justified  by  consideration  of  the  City’s  ability  to 
recruit  qualified  architects  for  the  Arts  Commission,  Commissioner  Chow’s  ability  to  engage  in 
his  vocation,  or  the  Ethics  Commission’s  past  decisions. 

Nevertheless,  the  Ethics  Commission  may  decide  to  grant  a waiver  if  it  concludes  that  the 
critical,  unique  and  invaluable  role  Commissioner  Chow  evidently  serves  on  the  Arts 


Commission  outweighs  any  actual  or  perceived  favoritism  and  preferential  treatment  with 
respect  to  the  contracts  at  issue. 


* 


* 
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June  16, 2014 


John  St.  Croix 


BY 


Executive  Director,  San  Francisco  Ethics  Commis^cfrr — 

25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102-6053 

Dear  Director  St.  Croix; 

"1  am  a commissioner  on  the  San  Francisco  Arts  Commission,  appointed  in  2009  to  fill  one  of  two 
seats  on  the  commission  designated  for  architects.  As  a part  of  my  duties,  I sit  on  the  Arts 
Commission’s  Civic  Design  Review  and  Executive  Committees.  I am  writing  to  request  two  waivers 
from  the  Prohibition  of  Officers  from  Contracting  with  the  City  and  County  (sec.  3.222  of  the  San 
Francisco  Campaign  and  Governmental  Code).  Because  I occupy  a seat  on  the  Arts  Commission 
that  must  be  appointed  to  represent  a profession  or  trade,  I believe  I am  eligible  for  such  a waiver 
under  section  3.222(d). 

I am  one  of  five  partners  at  the  San  Francisco  architectural  and  engineering  firm  Skidmore,  Owings  & 
Merrill,  LLP  (SOM),  and  on  occasion  when  there  are  projects  that  match  our  expertise,  we  are 
interested  in  pursuing  architectural  and  engineering  design  services  work  either  directly  or  through 
subcontract  with  the  City  and  County.  Although  we  are  an  international  practice,  we  have  focused 
much  of  our  efforts  here  in  our  home  town  since  we  opened  our  office  here  in  1946,  completing 
commissions  such  as  the  San  Francisco  International  Terminal  at  SFO,  the  Treasure  Island  Master 
Plan,  101 2nd  Street  and  the  Bank  of  America  Building.  Much  of  our  design  work  is  for  large-scale, 
complex  endeavors  that  call  for  the  type  of  highly  specialized  expertise  that  our  firm  possesses. 


1.  Waiver  for  Moscone  expansion  project 

SOM  is  currently  engaged  in  a subcontract  for  architectural  design  services  for  the  renovation  and 
expansion  of  Moscone  Center.  As  a subcontractor,  SOM  is  not  contracting  directly  with  the  City,  but 
with  the  San  Francisco  Tourism  Improvement  District  Management  Corporation  (SFTIDMC),  a 
California  non-profit  corporation.  This  contract  was  awarded  through  a response  to  a competitive 
Request  for  Qualifications  process.  SFTIDMC’s  contract  for  the  Moscone  Center  renovation  and 
expansion  is  with  the  City  and  County  of  San  Francisco.  I am  not  personally  working  on  the  Moscone 
Center  project  in  any  way.  At  the  firm,  the  direction,  contracting,  management,  and  design  of  this 
project  is  being  carried  out  by  my  partners  and  other  staff  members 

SOM  just  recently  executed  its  subcontract  with  SFTIDMC,  on  April  9,  2014.  Unfortunately,  I also 
only  recently  became  aware  that  this  subcontract  may  require  a waiver.  I had  previously  understood 
that  the  exception  provided  in  section  3.222(c)(1)  for  "contract[s]  or  subcontracts]  with  a nonprofit 
organization"  would  apply,  because  SFTIDMC  is  a nonprofit  organization.  However,  I have  been 
advised  that  this  exception  only  applies  if  SOM  itself  is  a nonprofit,  rather  than  subcontracting  with  a 
nonprofit. 

Now  that  I have  learned  that  the  nonprofit  exception  does  not  apply  to  my  circumstances,  I am 
seeking  a waiver  from  the  Ethics  Commission  so  that  SOM  may  continue  working  on  the  Moscone 
Center  expansion  with  SFTIDMC,  Should  the  Ethics  Commission  not  grant  this  waiver,  I will  need  to 
resign  from  the  Arts  Commission.  While  I have  enjoyed  my  service  on  the  Arts  Commission,  and 
believe  that  I have  made  substantial  contributions  to  the  commission's  work,  it  is  essential  that  SOM 
honor  our  subcontract  with  SFTIDMC. 
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If  I do  receive  a waiver  from  the  Ethics  Commission,  I would  not  - in  my  Arts  Commission  role  - 
participate  in  any  discussion  or  review  of  the  Moscone  Center  expansion.  Likewise,  at  SOM,  I will  not 
be  personally  involved  in  the  Moscone  Center  project  in  any  way.  Other  partners  and  staff  at  SOM 
would  continue  to  provide  these  services  without  my  assistance  or  involvement. 


2.  Waiver  for  SFO  Terminal  1 renovation 

In  the  near  future,  we  understand  that  the  San  Francisco  Airport  will  start  the  process  of  renovating 
additional  terminals  at  SFO.  SOM  is  beginning  to  explore  possible  partnership  opportunities  with 
other  architectural,  design,  and  engineering  firms  to  bid  on  the  renovation  project.  The  renovation 
project  will  be  competitively  bid  by  the  Airport.  The  Airport  has  not  yet  released  its  request  for 
proposals  regarding  the  project,  but  SOM  and  our  potential  partners  are  seeking  certainty  about  my 
firm’s  ability  to  participate  soon. 

If  I receive  this  waiver,  similar  to  the  Moscone  Center  expansion,  I will  not  be  involved  in  any 
discussion  or  review  of  this  Airport  project  as  an  Arts  Commissioner.  At  SOM,  I will  not 
participate  in  preparing  any  bids  for  the  project.  If  SOM  is  selected,  I will  not  personally  work 
on  the  project  - other  partners  and  staff  at  SOM  will  handle  these  services,  without  my 
assistance  or  involvement. 

I am  deeply  appreciative  of  the  opportunity  to  serve  the  people  of  San  Francisco  through  my 
knowledge  as  an  architect  and  would  look  forward  to  continue  to  do  with  dedication  and  purpose. 

Thank  you  for  yours  and  the  Ethics  Commission's  consideration  of  my  request  and  I am  happy  to 
provide  any  additional  information  you  may  need. 


Sincerely, 


Leo  Chow,  AIA 
Partner 


Cc:  T.  DeCaigny 
N.  Wheaton 
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Tom  DeCaigny 
Director  of 
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City  and  County  of 
San  Francisco 


Mr.  John  St.  Croix 
Executive  Director 
Ethics  Commission 
25  Van  Ness  Ave.,  Ste.  220 
San  Francisco,  CA  94102 

Re:  Arts  Commissioner  Leo  Chow 

Proposed  waiver  request 

Dear  Mr.  St.  Croix: 

We  are  writing  in  support  of  Commissioner  Leo  Chow,  who  serves  a critical,  unique 
and  invaluable  role  on  the  Arts  Commission.  His  constellation  of  strengths  and 
qualifications  would  he  extremely  difficult  to  replace. 

The  Charter  calls  for  two  architects  to  sit  on  the  Arts  Commission,  and 
Commissioner  Chow  admirably  fills  one  of  those  two  seats,  serving  on  the  Civic 
Design  Review  Committee.  An  award-winning.  Harvard-trained  architect  and  urban 
planner  with  experience  in  both  private  and  public  projects.  Commissioner  Chow 
brings  extraordinary  technical  and  design  expertise  to  his  work  for  the  City.  He 
works  collegially  and  creatively  with  the  City’s  staff  architects  and  project  managers, 
demonstrating  a commitment  to  finding  a way  to  achieve  the  best  possible  structure 
for  the  City,  while  remaining  sensitive  to  the  departments’  budgetary  and  scheduling 
constraints.  Commissioner  Chow’s  thorough  familiarity  with  the  relevant  building 
and  planning  codes  and  standards,  his  understanding  of  materials  and  of  the 
collaborative  process  of  design  and  construction,  and  his  sensitivity  to  the  impact  of  a 
structure  on  the  people  who  encounter  it  make  him  a worthy  advocate  for  those  who 
live  in,  work  in  and  enjoy  the  City  of  San  Francisco. 


Commissioner  Chow  also  serves  ably  on  the  Executive  Committee,  bringing  an  astute 
attention  to  both  the  details  and  the  "big  picture’’  of  governance  and  financial 
oversight  for  the  Commission.  Indeed,  he  was  chosen  to  serve  on  the  search 
committee  when  the  Commission  hired  its  current  Director  of  Cultural  Affairs  in  late 
2011. 

Finally,  Commissioner  Chow  has  scrupulously  guarded  against  both  actual  conflicts 
of  interest  and  the  perception  of  conflicts,  and  we  have  great  faith  in  his  ability  to 
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continue  to  fairly,  honorably  and  ethically  represent  the  interests  of  the  City  as  an 
Arts  Commissioner. 

In  short,  Commissioner  Chow  brings  a unique  and  invaluable  blend  of  qualifications, 
experience  and  expertise — in  architecture,  city  planning,  fiscal  oversight  and 
governance — that  would  be  extremely  difficult  to  find  in  another  individual  willing  to 
volunteer  service  to  the  City  on  the  Arts  Commission. We  appreciate  your 
consideration  of  his  request  for  a waiver,  and  are  available  to  answer  any  questions 
you  may  have. 


Director  of  Cultural  Affairs 


Arts  Commission  President 
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Nicole  Wheaton,  Office  of  the  Mayor 
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Print 

San  Francisco  Campaign  and  Governmental  Conduct  Code 

SEC.  3.222.  PROHIBITING  OFFICERS  FROM  CONTRACTING 
WITH  THE  CITY  AND  COUNTY. 

(a)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

(1)  Business.  The  term  "business"  means  any  corporation,  partnership,  sole  proprietorship,  firm, 
enterprise,  franchise,  association,  organization,  or  other  legal  entity  or  undertaking  organized  for 
economic  gain. 

(2)  City  and  County.  The  term  "City  and  County"  includes  any  commission,  board,  department, 
agency,  committee,  or  other  organizational  unit  of  the  City  and  County  of  San  Francisco. 

(3)  Contract.  The  term  "contract"  means  any  agreement  other  than  a grant  or  an  agreement  for 
employment  in  exchange  for  salary  and  benefits. 

(4)  Subcontract.  The  term  "subcontract"  means  a contract  to  perform  any  work  that  a primary 
contractor  has  an  agreement  with  the  City  and  County,  the  San  Francisco  Redevelopment  Agency,  the 
San  Francisco  Housing  Authority,  the  San  Francisco  Unified  School  District,  or  the  San  Francisco 
Community  College  District  to  perform. 

(b)  Prohibition.  During  his  or  her  term  of  office,  no  officer  shall  enter,  submit  a bid  for,  negotiate  for, 
or  otherwise  attempt  to  enter,  any  contract  or  subcontract  with  the  City  and  County,  the  San  Francisco 
Redevelopment  Agency,  the  San  Francisco  Housing  Authority,  the  San  Francisco  Unified  School 
District,  or  the  San  Francisco  Community  College  District,  where  the  amount  of  the  contract  or  the 
subcontract  exceeds  $10,000. 

(c)  Exceptions.  This  Section  shall  not  apply  to  the  following  contracts  or  subcontracts: 

(1)  A contract  or  subcontract  with  a nonprofit  organization; 

(2)  A contract  or  subcontract  with  a business  with  which  an  officer  is  affiliated  unless  the  officer 
exercises  management  and  control  over  the  business.  A member  exercises  management  and  control  if  he 
or  she  is: 

(A)  An  officer  or  director  of  a corporation; 

(B)  A majority  shareholder  of  a closely  held  corporation; 

(C)  A shareholder  with  more  than  five  percent  beneficial  interest  in  a publicly  traded  corporation; 

(D)  A general  partner  or  limited  partner  with  more  than  20  percent  beneficial  interest  in  the 
partnership;  or 

(E)  A general  partner  regardless  of  percentage  of  beneficial  interest  and  who  occupies  a position 
of,  or  exercises  management  or  control  of  the  business; 

(3)  A contract  or  subcontract  entered  into  before  a member  of  a board  or  commission  commenced 
his  or  her  service; 
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(4)  An  agreement  to  provide  property,  goods  or  services  to  the  City  and  County  at  substantially 
below  fair  market  value;  or 

(5)  A settlement  agreement  resolving  a claim  or  other  legal  dispute. 

(d)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any  officer  who, 
by,  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union  or  association. 

(e)  Limitation.  Failure  of  an  officer  to  comply  with  this  Section  shall  not  be  grounds  for  invalidating 
any  contract  with  the  City  and  County. 

(Added  by  Proposition  E,  11/4/2003;  Ord.  244-09,  File  No.  091013,  App.  12/3/2009) 


7/21/2014  9:46  AM 


RESOLUTION 


Section  3.222  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  prohibits 
a City  officer  during  his  or  her  term  of  office  from  entering,  submitting  a bid  for,  negotiating  for, 
or  otherwise  attempting  to  enter,  any  contract  or  subcontract  with  the  City  and  County  San 
Francisco,  where  the  amount  of  the  contract  or  the  subcontract  exceeds  $10,000;  and 

Commissioner  Leo  Chow  of  the  Arts  Commission  has  requested  a waiver  in  connection 
with  an  existing  subcontract  between  his  firm,  Skidmore,  Owings  & Merrill  LLP  (“SOM”),  and 
the  San  Francisco  Tourism  Improvement  District  Management  Corporation  (“SFTIDMC”)  to 
work  on  the  City’s  renovation  and  expansion  of  the  Moscone  Center;  and 

Commissioner  Chow  also  requests  a waiver  allowing  SOM  to  participate  in  a future  bids 
to  work  on  renovation  work  at  the  San  Francisco  Airport  (“SFO”);  and 

Commissioner  Chow  has  stated  that  he  has  not  participated,  and  will  not  participate,  in 
any  way  in  either  project  for  SOM;  and 

With  respect  to  each  project  Commissioner  Chow  will  recuse  himself  from  reviewing  and 
voting  on  matters  put  forth  to  the  Civic  Design  Review  Committee,  the  Executive  Committee, 
and  the  full  Arts  Commission. 

THEREFORE,  the  San  Francisco  Ethics  Commission  resolves  to  grant  Commissioner 
Chow’s  waiver  requests  with  respect  to: 

• the  existing  subcontract  between  SOM  and  SFTIDMC  to  work  on  the  City’s 
renovation  and  expansion  of  the  Moscone  Center;  and 

• future  bids  to  work  on  renovation  work  at  the  San  Francisco  Airport. 

Such  waiver  is  contingent  upon  Commissioner  Chow  not  participating  in  any  way  in 
either  project  for  SOM  or  any  other  firm  or  organization,  and  upon  Commissioner  Chow 
recusing  himself  from  reviewing  and  voting  on  matters  regarding  the  above  projects  before  the 
CDR  Committee,  the  Executive  Committee,  and  the  full  Arts  Commission. 

I certify  that  this  resolution  was  adopted  by  the  San  Francisco  Ethics  Commission  on  July 
28,2014. 


John  St.  Croix,  Executive  Director 
San  Francisco  Ethics  Commission 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 
Chairperson 

Paul  A.  Renne 
Vice-Chairperson 

Brett  Andrews 
Commissioner 


Date: 

To: 

From: 


Beverly  Hayon 
Commissioner 


Re: 


July  23,  2014 

Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director 
By:  Jesse  Mainardi,  Deputy  Executive  Elector 

Adoption  of  Proposed  Regulations  Implementing  Lobbyist  Ordinance 
and  New  Disclosure  Requirements  for  Permit  Consultants  and  Developers 


Peter  Keane 
Commissioner 


John  St.  Croix 
Executive  Director 


Proposed  Commission  Action  and  Staff  Recommendation 

Staff  recommends  that  the  Commission  approve  the  adoption  and  amendment  of 
the  regulations  discussed  below,  which  implement  and  otherwise  interpret  the  City’s 
Lobbyist  Ordinance,  found  at  San  Francisco  Campaign  and  Governmental  Conduct 
Code  section  2.100  et  seq.,  and  new  disclosure  requirements  for  permit  consultants  and 
developers. 


Background  and  Reasons  for  Proposed  Regulatory  Action 

On  June  26,  2014,  the  Mayor  signed  legislation  which  amends  the  City’s  Lobbyist 
Ordinance  and  other  provisions  of  the  Campaign  and  Governmental  Conduct  Code. 
Most  of  these  amendments  go  into  effect  on  July  26,  2014.1  Among  other  changes,  the 
legislation  changes  the  lobbyist  qualification  threshold,  modifies  certain  exemptions 
from  the  lobbyist  registration  requirement,  and  requires  reporting  by  certain  permit 
consultants  and  developers. 

Although  the  amendments  were  intended,  in  part,  to  clarify  and  simplify  the 
Lobbyist  Ordinance,  staff  believes  that  the  public  and  the  regulated  community  could 
benefit  from  further  guidance  with  respect  to  certain  key  issues.  The  proposed 
regulations  are  intended  to  provide  that  guidance  as  well  as  TO  codify  existing 
Commission  advice  and  further  define  certain  terminology. 

In  short,  the  purpose  of  these  regulations  is  to  facilitate  disclosure  and  to  ensure 
the  accuracy  and  integrity  of  the  lobbyist  disclosure  data  presented  to  the  public  via  the 
Commission’s  website.  The  purpose  of  the  regulations  is  not  to  overly  burden 


1 The  permit  consultant  provisions  go  into  effect  on  January  1,  2015.  For  this  reason,  staff  is  setting  forth 
only  modest  regulatory  proposals  for  the  permit  consultant  provisions  at  this  time,  and  is  soliciting 
comment  and  input  from  the  permit  consultant  community  with  the  intent  of  potentially  proposing 
additional  regulations  at  a future  date. 
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lobbyists,  who  play  a role  in  the  public  policy  process  by  providing  information  to  government 
decision-makers  and  who  generally  have  incentives  to  comply  with  applicable  rules.2 

Staff  has  attempted  to  provide  clear  rules  to  guide  persons  subject  to  the  lobbyist 
ordinance  and  the  new  disclosure  requirements,  and  HAS  included  examples  to  demonstrate  their 
real-world  application.3  In  this  regard,  the  proposed  regulations  were  informed  by  helpful  public 
input  provided  at  two  interested  person  meetings  and  through  communications  by  members  of 
the  public  and  the  regulated  community  directly  with  staff.  Such  input  is  specifically  discussed 
below  where  particularly  relevant.  - 

A copy  of  all  proposed  regulations  is  attached.  Each  regulation  is  discussed  separately 
below,  and  the  relevant  page  and  line  numbers  on  the  attachment  are  specified  so  that  the 
Commissioners  and  the  public  can  easily  reference  the  actual  regulatory  language. 

Any  regulation  adopted  by  the  Commission  will  become  effective  in  60  days  unless  two- 
thirds  of  all  members  of  the  Board  of  Supervisors  vote  to  reject  the  regulation  before  the 
expiration  of  the  60-day  period.  (S.F.  Charter  § 15.102.) 

Regulatory  Proposals 

1.  Regulation  2.105-1:  Construction  of  Lobbyist  Ordinance  and  Regulations. 

The  Board  of  Supervisors  has  specifically  found  that  lobbyist  disclosure  “is  essential  to 
protect  public  confidence  in  the  responsiveness  and  representative  nature  of  government  officials 
and  institutions.”  (S.F.  Camp.  & Govt.  Conduct  Code  § 2.100(a).)  4 In  order  to  promote  such 
disclosure,  Regulation  2.105-1  provides  that  the  Lobbyist  Ordinance  and  its  implementing 
regulations  shall  be  construed  by  the  Commission  in  a manner  that  provides  for  the  greatest 
disclosure  of  lobbyist  activity. 

See  page  1 , lines  2 through  4 of  the  attached  draft  regulations. 

2.  Regulation  2.105-2:  Definition  of  Lobbyist  Employer. 

The  Lobbyist  Ordinance  requires  lobbyists  to  report  various  information  on  behalf  of 
their  employer,  including  payments  received  from  clients  and  contributions  made  by  the 
employer.  The  ordinance  specifies  that  an  employer  is  an  entity  required  to  provide  the  lobbyist 


2 See  Nicholas  W.  Allard,  The  Seven  Deadly  Virtues  of  Lobbyists:  What  Lawyer  Lobbyists  Really  Do,  13  Elec.  L. 
Journal  1,210(2014). 

3 The  importance  of  simple,  clear  and  intelligible  regulations  has  been  noted  by  legal  scholars.  (See,  e.g.,  Cass 
Sunstein,  Simpler:  the  Future  of  Government  (2013).) 

4Indeed,  disclosure  of  lobbying  activity  serves  a variety  of  public  purposes.  Among  other  things,  disclosure  can 
inform  both  the  general  public  and  legislators  of  the  identities  of  key  interested  parties,  their  interests,  and  the  extent 
of  their  lobbying  activities.  It  can  also  provide  such  information  to  competing  parties  and  promote  the  “fair 
competition  among  interest  groups  in  the  ‘familiar  Madisonian  fashion  of  allowing  factions  to  check  factions  in  the 
service  of  the  public  good.’”  (Richard  Briffault,  Lobbying  and  Campaign  Finance:  Separate  and  Together,  19  Stan. 
L.  & Pol.  Rev.  1,  117-18  (2008)  [citation  omitted].) 
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with  an  Internal  Revenues  Service  Form  W-2  wage  and  tax  statement,  but  does  not  account  for 
situations  where  the  lobbyist  is  an  owner,  but  not  an  employee,  of  a lobbying  firm. 

Regulation  2.105-2  thus  interprets  the  term  “lobbyist  employer”  to  include  an  entity 
owned  by  a lobbyist  and  which  performs  and  charges  clients  for  lobbyist  services  so  that 
contributions  and  client  payments  for  that  entity  are  reported,  even  if  the  lobbyist  is  not  an 
employee  of  the  entity.  Staff  believes  that  this  comports  with  the  intent  of  the  Lobbyist 
Ordinance  and  that  most  lobbyist  owners  of  lobbying  firms  already  report  client  compensation 
and  contributions  for  those  entities. 

See  page  1,  lines  5 through  10  of  the  attached  draft  regulations. 

3.  Regulation  2. 1 05-3 : Definition  of  Lobbyist  Services. 

The  Lobbyist  Ordinance  requires  lobbyists  to  report  compensation  received  for 
performing  “lobbyist  services.”  Regulation  2.105-3  clarifies  that  this  term  includes  a variety  of 
activities  related  to  a lobbyist’s  advocacy  on  behalf  of  a client,  including  not  just  contacts  with 
City  officers,  but  also  preparing  for  such  contacts,  conducting  analysis,  performing  research, 
providing  advice,  and  recommending  strategy.5  A clear  definition  of  “lobbyist  services”  is 
important  lest  any  lobbyist  misconstrue  the  term  to  include  only  contacts  with  City  officers. 

See  page  1,  lines  1 1 through  15  of  the  attached  draft  regulations. 

4.  Regulation  2.105-4:  Disclosure  of  Activity  Expenses. 

The  Lobbyist  Ordinance  requires  lobbyists  to  report  “activity  expenses”  made,  incurred, 
or  arranged  by  the  lobbyist  or  his  or  her  client.  “Activity  expenses”  are  primarily  gifts,  but  also 
include  consulting  fees  paid  to  City  officers.  Regulation  2.105-3  clarifies  that  reportable  activity 
expenses  also  include  those  which  are  made,  incurred  or  arranged  by  a lobbyist's  employer  at  the 
behest  of  the  lobbyist. 

See  page  1,  lines  16  through  18  of  the  attached  draft  regulations. 

5.  Regulation  2. 106-1:  Use  of  Intermediary  to  Make  Contacts. 

Only  communications  with  a City  officer 6 trigger  lobbyist  registration  and  reporting. 
However,  both  the  City  Attorney’s  Office  and  Commission  staff  have  long  advised  that 
communications  with  a City  officer’s  staff  member  constitutes  a lobbying  contact  when  it  is 
understood,  or  could  be  reasonably  expected,  that  the  staff  member  will  transmit  the  terms  of  the 
communication  to  the  officer.  (Advice  Letter  to  John  Taylor,  dated  November  15,  1993.) 
Regulation  2.106-1  simply  codifies  this  long-standing  advice  so  that  all  lobbying  contacts  are 
reported,  whether  conducted  via  an  intermediary  or  not. 


5 This  definition  is  based  in  part  on  language  in  a Fair  Political  Practices  Commission  (“FPPC”)  regulation 
concerning  the  meaning  of  “Payments  for  Lobbying  Services.”  (See  2 Cal.  Code  of  Regs.  § 18614.) 

6 “City  officers”  generally  include  City  elected  officials,  members  of  certain  City  boards  and  commissions,  and 
department  heads.  (See  S.F.  Camp.  & Govt.  Conduct  Code  §§  2.105  & 3.203.) 
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The  regulation  provides  two  examples. 

See  page  1,  line  19  through  page  2,  line  14  of  the  attached  draft  regulations. 

6.  Regulation  2. 106-2:  Modes  of  Communication  to  Make  Contacts. 

Lobbyist  registration  and  reporting  is  triggered  by  “any  [compensated]  communication, 
oral  or  written”  with  City  officers.  In  short,  it  is  the  act  of  communicating  that  triggers 
registration  and  reporting,  not  the  medium.  In  this  regard,  Regulation  2. 1 06-2  indicates  that 
lobbying  contacts  can  be  made  through  a variety  of  media,  including  email  and  text  messages. 

The  regulation  includes  two  examples. 

See  page  2,  lines  1 5 through  23  of  the  attached  draft  regulations. 

7.  Regulation  2. 1 06-3 : Determining  Number  the  Number  of  Contacts. 

Regulation  2.106-3  explains  how  to  determine  the  number  of  lobbying  contacts  that  are 
made  by  an  individual  who  communicates  with  City  officers.  Determining  the  correct  number  of 
contacts  is  important  for  accurate  lobbyist  reporting,  but  also  for  determining  whether  an  in- 
house  employee  has  reached  the  five-contact  threshold  for  becoming  a lobbyist. 

The  regulation  illustrates  the  following  basic  rule:  a discussion  or  other  communication 
with  an  official  about  one  legislative  or  administrative  matter  constitutes  one  contact,  but  the 
number  of  contacts  increases  with  each  additional  official  involved  and  with  each  additional 
matter  discussed.  For  example,  a discussion  with  two  officials  about  one  matter  is  two  contacts, 
while  a discussion  with  one  official  about  two  matters  also  constitutes  two  contacts.7 

Some  members  of  the  regulated  community  suggested  that  the  number  of  contacts  should 
be  based  solely  on  the  number  of  City  officers  contacted,  citing  guidance  from  the  FPPC  with 
respect  to  the  state  lobbying  reporting  regime  in  effect  in  the  1990s.  However,  in  addition  to 
resulting  in  less  disclosure  of  lobbying  activity,  such  a rule  is  generally  incompatible  with  the 
Ethics  Commission’s  online  lobbyist  reporting  system,  which  requires  a lobbyist  to  separately 
disclose  each  matter  discussed  with  a City  officer. 

Nevertheless,  in  response  to  concerns  from  the  regulated  community,  staff  has  included  a 
provision  and  example  indicating  that  a lobbyist  may  report  as  just  one  contact  a discussion  with 
an  official  about  various  matters  concerning  a single  real  estate  project,  as  such  projects  often 
require  a number  of  separate  but  related  actions,  but  are  also  easily  identified  by  referencing  a 
single  address  or  name  of  the  project. 

The  regulation  explains  a few  nuances  of  the  above  rule  and  gives  three  examples. 


7 The  text  of  the  regulation  was  informed  by  lobbying  rules  in  the  City  of  San  Diego,  where  determining  lobbying 
contacts  is  also  important  both  for  registration  and  reporting  reasons. 
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See  page  2,  line  24  through  page  4,  line  1 0 of  the  attached  draft  regulations. 

8.  Regulation  2.106-4:  Contact  Exemptions  Generally. 

The  lobbyist  ordinance  exempts  a number  of  communications  from  the  definition  of  a 
“lobbying  contact.”  Regulation  2.106-4  clarifies  that  a discussion  or  other  communication  with  a 
City  officer  about  multiple  legislative  or  administrative  matters  will  not  constitute  a lobbying 
contact  only  if  an  exemption  exists  with  respect  to  each  matter  mentioned.  It  is  important  to 
explicitly  state  this  rule  in  a regulation  so  that  lobbyists  and  other  individuals  do  not  interpret  any 
given  exemption  as  a “blanket  exemption”  that  applies  with  respect  to  any  matter  they  wish  to 
discuss  with  a City  officer. 

The  regulation  provides  two  examples. 

See  page  4,  lines  1 1 through  25  of  the  attached  draft  regulations. 

9.  Regulation  2.107-1 : Determining  if  a Person  is  Practicing  Law. 

Recent  amendments  to  the  Lobbyist  Ordinance  make  clear  that  an  attorney  making 
compensated  lobbying  contacts  is  required  to  register  as  lobbyist,  except  to  the  extent  that  he  or 
she  is  engaged  in  the  “practice  of  law,”  as  that  term  has  been  construed  by  statute  and  case  law. 
This  rules  mirrors  the  California  Supreme  Court’s  ruling  in  Baron  v.  City  of  Los  Angeles  (1970) 

2 Cal. 3d  535.  ( See  also  Cal.  Bus.  & Prof.  Code  § 6009.) 

However,  staff  believes  that  specifically  defining  “the  practice  of  law”  is  too  complex  an 
issue  to  be  handled  comprehensively  by  an  Ethics  Commission  regulation.  ( See  L.A.  County 
Office  of  the  District  Attorney;  Unauthorized  Practice  of  Law:  Manual  for  Prosecutors  (2004) 
[case  law  definition  of  practicing  law  “is  broad  and  non-specific”].)  Therefore,  Regulation 
2.107-1  instead  sets  forth  the  appropriate  analysis  for  determining  whether  an  activity  falls  under 
that  definition. 

Tracking  language  from  the  Baron  opinion,  the  analysis  in  Regulation  2.107-1  turns  on 
whether  the  activities  at  issue  would  constitute  the  unauthorized  practice  of  law  if  performed  by 
a layperson  instead  of  a licensed  attorney.  {See  Baron , supra,  2 Cal. 3d  at  543. )8  Thus,  an 
individual  is  not  exempt  from  lobbyist  registration  and  reporting  requirements  simply  because  he 
or  she  is  an  attorney  representing  a client. 

Some  members  of  the  regulated  community  have  suggested  that  more  “bright-line” 
guidance  may  be  appropriate.  However,  as  mentioned,  staff  is  hesitant  to  attempt  to  address  in  a 
regulation  the  myriad  of  activities  in  which  attorneys  engage,  particularly  given  the  complexity 
of  defining  “the  practice  of  law.”  Instead,  staff  thinks  such  issues  are  better  handled  on  a case- 
by-case  basis  by  the  Commission  via  informal  or  formal  advice. 


8 The  relevant  definition  of  practicing  law  does  not  “encompass  []  all  of  the  activities  engaged  in  by  attorneys  in  a 
representative  capacity,  including  legislative  advocacy.”  (2  Cal.3d  at  246.) 
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Nevertheless,  staff  does  believe  it  is  appropriate  to  address  one  evidently  common 
activity:  sending  a legal  analysis  on  behalf  of  a client  to  the  City  Attorney  (or  other  City  officer) 
urging  a particular  action  regarding  a proposed  ordinance.  In  this  regard,  and  contrary  to  the 
contentions  of  some  in  the  regulated  community.  Example  #3  indicates  that  this  activity  does 
constitute  a lobbying  contact,  primarily  because  staff  is  not  aware  of  anything  that  would 
indicate  that  a non-lawyer  could  not  send  a similar  letter.  Moreover,  the  City  of  San  Diego 
Ethics  Commission  construes  its  own  similar  exemption  for  attorneys  in  the  same  fashion.9 

Some  members  of  the  regulated  community  also  believe  that  Regulation  2.107-1  should 
specifically  exempt  specific  types  of  non-litigation  representation  by  attorneys,  particularly  in  the 
land  use  context.  However,  staff  disagrees  for  at  least  four  reasons: 

• As  mentioned,  outside  certain  clear  circumstances,  determining  what  constitutes  the 
practice  of  law  can  be  a complicated  issue  that  is  heavily  dependent  on  the  facts  of  a 
particular  situation  and  is  thus  better  handled  by  the  Commission  via  informal  or 
formal  advice. 

• Many  land  use  consultants  evidently  advise  with  respect  to  some  of  the  same  matters 
as  attorneys,  and  thus  it  would  appear  that  attorneys  providing  such  advice  would  not 
be  exempt  under  the  Baron  test. 

• In  the  land  use  context,  many  contacts  with  planning  and  other  staff  members  are 
already  exempt  from  lobbying  rules  so  long  as  the  staff  members  are  not  acting  as 
“intermediaries”  for  City  officers.  ( See  Regulation  2.106-1,  above.) 

• A blanket  exemption  for  land  use  attorneys  risks  non-disclosure  of  important 
information  given  that  “[a]t  the  local  level,  the  real  action  (for  lobbyists)  is  in  land 
use.”  (i See  Robert  Wechsler;  “Blog  Spring  Reading:  Alan  Rosenthal  on  Lobbying  I”; 
May  15,  2014;  http://www.cityethics.org/content/spring-reading-alan-rosenthal- 
lobbying-i;  visited  July  21,  2014.) 

The  regulation  provides  three  examples. 

See  page  5,  lines  1 through  20  of  the  attached  draft  regulations. 

10.  Regulation  2.110-1:  Reporting  Client  Payments. 

Regulation  2.1 10-1  is  intended  to  provide  guidance  to  lobbyists  with  respect  to  the 
reporting  of  client  payments.  The  regulation  clarifies  that  reportable  payments  from  lobbying 
clients  include  not  only  payments  for  lobbyist  services,  but  also  reimbursements  for  travel  costs 


9 More  specifically,  the  San  Diego  Ethics  Commission  has  advised  that:  "the  litigation  exemption  does  not  apply  to 
other  types  of  contentious  matters,  even  if  it  is  likely  that  the  parties  involved  will  eventually  litigate  their  dispute. 
For  example,  an  attorney  who  contacts  a City  Official  to  influence  a controversial  land  use  decision  is  engaging  in 
lobbying  even  if  litigation  is  inevitable.  Similarly,  an  attorney  is  lobbying  when  he  or  she  provides  a legal  analysis  to 
the  City  Attorney’s  Office  concerning  the  wording  of  a proposed  ordinance.”  (City  of  San  Diego  Ethics 
Commission,  Fact  Sheet  on  Attorneys  and  the  Lobbying  Ordinance  (10/3/13).) 


6 


and  other  expenses  related  to  those  services.  The  regulation  also  specifies  that  payments  for 
other  services  not  related  to  lobbying  (e.g.,  litigation  services  provided  by  a law  firm  with 
lobbyist  employees  or  partners)  are  not  reportable. 

See  page  5,  line  21  through  page  6,  line  2 of  the  attached  draft  regulations. 

11.  Regulation  2.1 10-2:  Reporting  Shared  Client  Payments. 

Although  many  lobbyists  work  for  lobbying  firms,  the  Lobbyist  Ordinance  requires 
individual  lobbyists  to  report  client  payments,  even  if  such  payments  are  normally  made  to  their 
employer.  This  requirements  has  raised  questions  when  two  or  more  lobbyists  work  for  the  same 
lobbying  firm  (e.g.,  how  should  client  payments  be  allocated  among  the  lobbyists).  Regulation 
2.1 10-2  codifies  staffs  current  advice  that,  in  such  cases,  all  client  payments  may  be  reported  by 
just  one  lobbyist  on  his  or  her  monthly  disclosure  report  so  long  as  that  lobbyist  discloses  all 
such  payments  in  that  manner  throughout  the  calendar  year. 

See  page  6,  lines  3 through  7 of  the  attached  draft  regulations. 

12.  Regulation  2.1 10-3:  Reporting  Employer  Payments. 

Regulation  2.1 10-3  is  intended  to  provide  guidance  to  in-house  lobbyist  employees  with 
respect  to  reporting  payments  they  receive  for  lobbying  services.  The  regulation  clarifies  that 
reportable  payments  are  calculated  by  multiplying  the  lobbyist's  salary,  plus  any  general  bonuses 
or  other  incentive  compensation,  in  a given  month  by  the  percentage  of  the  lobbyist’s  time  spent 
performing  lobbyist  services  in  that  month.  Reportable  payments  also  include  the  full  amount  of 
any  bonuses  or  other  incentive  compensation  directly  related  to  the  lobbyist  services. 

The  regulation  provides  two  examples. 

See  page  6,  lines  8 through  24  of  the  attached  draft  regulations. 

13.  Regulation  2.1 10-4:  Reporting  Contributions. 

The  Lobbyist  Ordinance  requires  the  disclosure  of  contributions  of  $ 1 00  or  more  made, 
delivered,  or  arranged  by  the  lobbyist  or  his  or  her  employer  to  a City  officer,  a candidate  for 
such  office,  a committee  controlled  by  such  officer  or  candidate,  or  a committee  primarily 
formed  to  support  or  oppose  such  officer  or  candidate,  or  any  committee  primarily  formed  to 
support  or  oppose  a ballot  measure  to  be  voted  on  only  in  San  Francisco.  However,  the 
ordinance  does  not  indicate  how  one  “makes,”  “delivers,”  or  “arranges”  a contribution. 

In  this  regard,  Regulation  2.1 10-4  indicates  the  types  of  activities  which  result  in 
reportable  contributions,  including  requests  that  a person  make  a contribution,  invitations  to  a 
fundraising  event,  and  providing  the  use  of  one’s  home  or  business  for  a fundraising  event.10 


10  The  regulation  uses  language  which  is  nearly  identical  to  the  definition  of  “fundraising  activity”  in  the  Campaign 
Finance  Ordinance  of  the  City  of  Los  Angeles,  and  which  is  substantially  similar  to  the  definition  that  term  proposed 
by  the  American  Bar  Association’s  2011  Task  Force  on  Federal  Lobbying  Laws. 
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(See  Institute  of  Governmental  Advocates  v.  Younger  (1977  2nd  Dist.)  70  Cal.  App.  3d  878,  882 
[FPPC  properly  interpreted  words  “arrange  for  the  making  of  a contribution”  to  include  “action 
by  a lobbyist  designed  and  intended  to  cause  his  employer  to  make  a contribution”]. 

' This  disclosure  requirement  is  among  the  most  important  in  the  ordinance  given  the 
unique  risk  of  corruption  and  the  appearance  of  corruption  inherent  in  the  interplay  between 
lobbying  and  campaign  fundraising  activity.11  Indeed,  the  Board  of  Supervisors  recently 
indicated  their  intent  to  underscore  the  importance  of  this  requirement  by  amending  the 
ordinance  to  specify  that  lobbyists  are  required  to  maintain  copies  of  all  of  their  fundraising 
solicitations  in  addition  to  other  supporting  documents.  (See  S.F.  Camp.  & Govt.  Conduct  Code 
§ 2.135(b).) 

In  response  to  concerns  that  the  proposed  rule  would  lead  to  undue  compliance  burdens, 
staff  drafted  four  examples  to  illustrate  the  limits  of  when  a lobbyist  “has  reason  to  know”  that  a 
contribution  has  been  raised.  The  main  thrust  of  each  example  is  that  a lobbyist  is  responsible 
for  those  contributions  he  or  she  helps  to  solicit,  and  that  the  lobbyist  may  not  rely  on  claims  of 
plausible  deniability  of  knowledge  of  the  contribution  to  avoid  disclosure.  However,  a lobbyist 
need  not,  for  example,  track  down  every  attendee  of  a fundraiser  who  did  not  leave  a check  at  the 
event  to  determine  whether  he  or  she  ultimately  contributed  to  a candidate. 

One  member  of  the  regulated  community  contended  that  contributions  should  be 
reportable  only  when  a lobbyist  affirmatively  and  explicitly  identifies  himself  or  herself  to  the 
candidate  as  being  responsible  for  the  contributions,  as  is  the  rule  in  San  Diego.  Staff  recognizes 
that  many  fundraisers  in  fact  wish  to  explicitly  “take  credit”  for  contributions  raised  for  a 
candidate  or  committee.  However,  staff  believes  that  such  a rule  ignores  the  realities  of 
fundraising,  would  lead  to  under-reporting,  and  could  be  subject  to  abuse.  In  short,  staff  sees  no 
reason,  either  in  the  ordinance  or  otherwise,  for  limiting  reportable  contributions  in  this  fashion. 

A perhaps  more  persuasive  proposal  would  be  to  require  specific  solicitations  by  a 
lobbyist  unrelated  to  a fundraising  event  to  be  reported  only  when  the  candidate,  committee  or 
their  agents  are  specifically  aware  of  the  solicitations.  In  this  regard,  one  might  argue  that  a 
contribution  solicited  by  a lobbyist  at,  say,  a neighborhood  barbeque  without  the  candidate  or 
committee’s  knowledge  - to  the  extent  this  actually  occurs  - might  be  construed  to  lack  the 
potential  to  facilitate  undue  influence  and  thus  does  not  merit  disclosure. 

Of  course,  nothing  in  the  law  requires  such  a narrow  interpretation;  instead,  this  is  a 
policy  decision  for  the  Commission.  Indeed,  on  balance,  staff  believes  that  individual 


11  Numerous  commentators  have  recognized  this  risk.  See,  e.g.,  Task  Force  of  Fed.  Lobbying  Laws,  ABA, 
Lobbying  Law  in  the  Spotlight:  Challenges  and  Proposed  Improvements,  pp.  19-25  (201 1)  (“the  interplay  of 
lobbying  and  the  political  money  machine  inevitably  creates  the  potential  for  special  interest  influence  and 
governmental  decisions  based  on  inappropriate  criteria”);  Richard  L.  Hasen,  Lobbying,  Rent-Seeking,  and  the 
Constitution,  64  Stan.  L.  Rev.  191, 221  (2012)  (describing  how  “[c]ampaign  contributions  are  a key  part  of  a culture 
of  reciprocity”  among  lobbyists  and  elected  officials);  Richard  Briffault,  The  Anxiety  of  Influence:  The  Evolving 
Regulation  of  Lobbying,  13  Elec.  L.  Journal  1,  178-79  (2014)  (noting  that  it  is  “useful  for  public  transparency  and 
voter  information  to  combine  lobbying  and  campaign  contribution  information  in  a single  place”  and  that  “many 
experts  with  first-hand  experience  of  the  role  of  campaign  contributions  are  convinced  that  there  is  something 
particularly  toxic  about  the  interaction  of  lobbying  and  campaign  finance”). 


contributions  solicitations  should  be  reportable,  even  if  done  without  the  knowledge  of  the 
candidate  or  committee,  for  at  least  five  reasons: 

• The  lobbyist  rules  generally  should  be  read  in  a manner  that  provides  for  the  greatest 
disclosure  of  lobbyist  activity,  and  if  reporting  were  restricted,  significant  fundraising 
activity  may  not  be  disclosed.  ( See  S.F.  Camp.  & Govt.  Conduct  code  § 2.100(a); 
proposed  SFEC  Regulation  2.105-1.) 

• Disclosing  the  interplay  between  lobbying  and  campaign  fundraising  activity  is 
particularly  important  for  transparency  and  accountability  (see  discussion  above),  and 
during  the  course  of  this  regulatory  process  staff  has  been  informed  that  lobbyist 
contributions  may  currently  be  under-reported. 

• Disclosing  all  solicited  contributions  could  reveal  certain  valuable  public  information, 
including  those  elected  officials  the  lobbyist  believes  to  be  most  receptive  to  his  or 
her  lobbying  efforts  and  clients. 

• Recent  amendments  to  the  ordinance  indicate  that  lobbyists  must  retain  “copies  of  all 
fundraising  solicitations  sent  by  the  lobbyist  or  his  or  her  agent  for”  a City  officer, 
candidate  or  committee,  suggesting  the  intent  that  such  solicitations  - whether  or  not 
coordinated  with  the  candidate  or  committee  - substantiate  required  reporting. 

• If  reporting  were  restricted,  an  elected  City  official  would  nevertheless  likely,  deduce 
that  many  contributions  from  a well-known  lobbyist’s  clients  or  their  employees,  for 
example,  were  raised  by  that  lobbyist.  Alternately,  the  official  would  also  likely 
deduce  that  many  contributions  from  employees  of  a single  employer  were  raised  by 
the  in-house  lobbyist  with  whom  the  elected  official  is  currently  working. 

In  any  case,  staff  certainly  believes  that  actions  generally  construed  to  constitute  hosting, 
sponsoring  or  participating  in  a fundraising  event  (as  opposed  to  unrelated  direct  solicitations) 
should  certainly  trigger  reporting  because,  in  addition  to  the  reasons  cited  above,  a candidate  or 
committee’s  knowledge  of  the  lobbyist’s  participation  in  such  public  and  coordinated  events  may 
be  reasonably  implied. 

Otherwise,  staff  believes  that  the  regulation’s  four  examples  address  most  of  the  concerns 
raised  by  members  of  the  regulated  community  to  the  extent  necessary  for  effective  guidance. 

See  page  7,  line  1 through  page  8,  line  9 of  the  attached  draft  regulations. 

14.  Regulation  2.110-5:  Reporting  Contributions  Arranged  by  Multiple  Parties. 

Staff  understands  that  lobbyists  often  fundraise  or  otherwise  arrange  contributions  for 
candidates,  ballot  measures  and  committees  in  concert  with  other  lobbyists  and  individuals. 

Joint  fundraising  can  pose  challenges  for  lobbyists  with  respect  to  their  contribution  reporting 
requirements  under  the  Lobbyist  Ordinance.  More  specifically,  a lobbyist  may  question  which 
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contributions  raised  as  a result  of  these  joint  fundraising  activities  are  reportable.  Regulation 
2.1 10-5  seeks  to  provide  a way  to  answer  this  question. 

The  regulation  provides  that  when  two  or  more  lobbyists  arrange  contributions  together, 
one  lobbyist  may  report  all  contributions  if  both  lobbyists  work  for  the  same  employer.  If  the 
lobbyists  do  not  work  for  the  same  employer,  all  such  arranged  contributions  shall  be  reported 
either:  (1)  according  to  who  bore  primary  responsibility  for  soliciting  the  contribution;  or  (2)  in 
approximate  proportion  to  each  person’s  participation  in  the  fundraising  activity.  Additionally,  if 
a lobbyist  arranges  contributions  with  another  individual  who  is  not  a lobbyist,  all  such 
contributions  shall  be  reported  by  the  lobbyist. 

See  page  8,  lines  10  through  21  of  the  attached  draft  regulations. 

15.  Regulation  2, 1 10-6:  Reporting  for  Lobbyists  and  Permit  Consultants. 

Recent  legislation  also  created  new  registration  and  reporting  requirements  for  permit 
consultants  working  on  certain  large  projects  effective  in  201 5.  The  permit  consultant  reporting 
requirements  differ  from  those  of  lobbyists,  and  the  permit  consultant  reports  will  be  accessible 
separately  from  the  lobbyist  database. 

Regulation  2.1 10-6  indicates  that  an  individual  who  qualifies  as  both  a lobbyist  and  a 
permit  consultant  must  register  separately  and  may  either:  (1)  file  separate  disclosure  reports 
under  each  of  the  reporting  regimes;  or  (2)  file  only  lobbyist  disclosure  reports  so  long  as  the 
individual  discloses  all  information  required  under  the  lobbying  rules  with  respect  to  his  or  her 
permit  consulting  services.  An  individual  electing  to  file  as  a lobbyist  must  continue  filing  as 
such  through  the  end  of  the  calendar  year,  or  until  he  or  she  terminates  her  status  as  both  a 
lobbyist  and  permit  consultant,  whichever  is  earlier. 

This  regulation  originally  called  for  requiring  separate  reporting,  but  was  changed  based 
on  input  from  the  public. 

The  regulation  provides  one  example. 

See  page  8,  line  22  through  page  9,  line  15  of  the  attached  draft  regulations. 

16.  Regulation  2.1 10-7:  Lobbyist  Registration  Termination. 

The  Lobbyist  Ordinance  does  not  specifically  indicate  how  a lobbyist  terminates  his  or 
her  status  as  a lobbyist  (absent  failing  to  pay  the  $500  annual  fee).  Regulation  2.1 10-7  codifies 
staff  advice  in  this  regard:  a lobbyist  simply  files  his  or  her  final  monthly  report  and  indicates 
(by  checking  where  indicated)  that  the  report  constitutes  his  or  her  termination  statement. 

See  page  9,  lines  1 6 through  22  of  the  attached  draft  regulations. 
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17.  Regulation  3.400-1 . Construction  of  Permit  Consultant  Rules. 


Like  Regulation  2.105-1,  which  addresses  lobbyist  disclosure  rules,  this  regulation 
provides  that  the  permit  consultant  rules  shall  be  construed  by  the  Commission  in  a manner  that 
provides  for  the  greatest  disclosure  of  their  activity. 

See  page  9,  line  24  through  page  1 0,  line  2 of  the  attached  draft  regulations. 

18.  Regulation  3.410-1:  Disclosure  of  Officials  Contacted  by  Permit  Consultants. 

As  noted  above,  the  permit  consultant  reporting  requirements  differ  from  those  of 
lobbyists  For  example,  permit  consultants  will  have  describe  all  permits  they  are  seeking,  the 
clients  for  whom  they  are  seeking  the  permits,  and  each  City  official  they  contact  in  connection 
with  each  permit.  However,  they  will  not  have  to  report  the  dates  of  their  contacts. 

Consistent  with  the  intent  of  the  recent  legislation,  Regulation  3.410-1  indicates  that  a 
permit  consultant  is  not  required  on  his  or  her  quarterly  report  to  repeat  the  name  of  any  officer 
or  employee  contacted  multiple  times  during  the  applicable  quarter  with  respect  to  the  same 
permit  and  on  behalf  of  the  same  client.  Instead,  a single  disclosure  of  that  officer’s  or 
employee’s  name,  along  with  the  permit  at  issue  and  the  client,  would  suffice. 

See  page  10,  lines  3 through  7 of  the  attached  draft  regulations. 

19.  Regulation  3.410-2:  Permit  Consultant  Registration  Termination. 

Like  Regulation  2.1 10-8,  this  regulation  indicates  how  a permit  consultant  terminates  his 
or  her  registration.  More  specifically,  a permit  consultant  simply  files  his  or  her  final  quarterly 
report  and  indicates  (by  checking  where  indicated)  that  the  report  constitutes  his  or  her 
termination  statement.  A permit  consultant  electing  to  file  as  a lobbyist  who  wishes  to  terminate 
his  or  her  status  as  a permit  consultant  must  file  a terminating  quarterly  report  as  indicated 
above,  but  need  not  disclose  any  reportable  information  on  that  report  so  long  as  that  information 
is  included  on  his  or  her  monthly  lobbyist  report. 

See  page  10,  lines  8 through  18  of  the  attached  draft  regulations. 

20.  Regulation  3.520-1:  Developer  Disclosure. 

The  recent  amendments  require  developers  of  major  City  projects  to  file  reports  with  the 
Commission  disclosing  donations  of  $5,000  or  more  to  nonprofit  entities  that  have  lobbied  the 
City  regarding  the  developers’  projects.  Regulation  3.520-1  states  the  information  that  must  be 
included  on  these  reports. 

See  page  10,  line  20  through  page  11,  line  5 of  the  attached  draft  regulations. 
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21.  Renumbered  and  titled  regulations. 


The  Commission  previously  adopted  five  regulations  implementing  the  Lobbyist 
Ordinance  after  that  ordinance  was  passed  in  2009.  Staff  proposes  re-numbering  the  previously 
adopted  regulations,  as  well  as  adding  titles,  so  that  they  are  consistent  with  the  new  regulations. 
The  proposed  re-numbering  and  titles  are  set  forth  in  the  table  below: 


Current  Number 

Authority 

Proposed  Title. 

Proposed  Number 

Reg.  2. 1 05(d)(  1 )(Q)- 1 

SFC&GC§  2.106. 

Labor  union  lobbying. 

Reg.  2.106-5 

Reg.  2.11 0(b)- 1 

SFC&GC  § 2.1 10. 

Lobbyist  registration; 
photograph  required. 

Reg.  2.110-7 

Reg.  2.11 0(d)- 1 

SFC&GC  §2.110. 

Reporting  by  firms  for 
lobbyists. 

Reg.  2.110-8 

Reg.  2.1 40(a)- 1 

SFC&GC  §2.140. 

Online  filing 
requirement. 

Reg.  2.140-1 

Reg.  2.145(a)-! 

SFC&GC  §2.145. 

Calculating  late  fines; 
holidays  and 
weekends. 

Reg.  2.145-1 

* * * * * 


S:\Lobbyists\Regulations\2014\EC  Mem  2014  Lobby  Regs  7.23.14.docx 
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PROPOSED  S.F.  LOBBYIST  ORDINANCE  REGULATIONS  (7/23/14) 

Regulation  2.105-1.  Construction.  The  provisions  of  Section  2.100  et  seq.  of  the  Campaign 
and  Governmental  Conduct  Code,  as  well  as  its  implementing  regulations,  shall  be  construed 
in  a manner  that  provides  for  the  greatest  disclosure  of  lobbyist  activity  in  the  City  and  County. 
Regulation  2.105-2.  Lobbyist  Employer;  Definition.  "Lobbyist  employer"  includes,  but  is 
not  limited  to,  a person  that  is:  (a)  required  to  provide  an  Internal  Revenue  Service  Form  W-2 
wage  and  tax  statement  to  an  employee  who  performs  lobbyist  services;  or  (b)  owned  by  a 
lobbyist  and  which  performs  and  charges  clients  for  lobbyist  services,  even  if  the  entity  is  not 
required  to  provide  an  Internal  Revenue  Service  Form  W-2  wage  and  tax  statement  to  an 
employee  who  performs  lobbyist  services. 

Regulation  2.105-3.  Lobbyist  Services;  Definition.  For  purposes  of  Section  2.105, 

“lobbyist  services”  include  but  are  not  limited  to,  contacting  officers  of  the  City  and  County  and 
preparing  for  such  contacts,  as  well  as  conducting  analysis,  performing  research,  providing 
advice  and  recommending  strategy  with  respect  to  any  pending,  proposed  or  potential  local 
legislative  or  administrative  action. 

Regulation  2.105-4.  Activity  Expenses;  Disclosure.  Activity  expenses  made,  incurred  or 
arranged  by  a lobbyist,  a lobbyist’s  client  at  the  behest  of  the  lobbyist,  or  a lobbyist  employer 
at  the  behest  of  the  lobbyist  shall  be  reported  pursuant  to  Section  2.11 0(c)(7). 

Regulation  2.106-1.  Contacts;  Use  of  Intermediary.  A “contact”  for  purposes  of  Section 
2.106  includes  but  is  not  limited  to  any  communication  for  the  purposes  of  influencing  local 
legislative  or  administrative  action  with  a member  of  the  staff  of  an  officer  of  the  City  and 
County  when  it  is  understood,  or  could  be  reasonably  expected,  that  the  staff  member  will 
transmit  the  terms  of  the  communication  to  an  officer  of  the  City  and  County. 
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Examples  of  such  staff  members  include,  but  are  not  limited  to,  the  legislative  aides  of 
members  of  the  Board  of  Supervisors,  the  Mayor’s  Chief  of  Staff,  and  the  deputy  directors  of 
City  departments. 

Example  #1 : A lobbyist  meets- with  the  legislative  aide  of  a member  of  the  Board  of 
Supervisors  to  advocate  on  behalf  of  a client  for  an  amendment  of  pending  legislation 
sponsored  by  the  Board  member.  Although  the  Board  member  does  not  attend  the  meeting, 
the  lobbyist  should  presume  that  the  aide  will  convey  the  substance  of  that  meeting  to  the 
Board  member  and  thus  the  lobbyist  has  made  a contact. 

Example  #2:  Paid  representatives  of  a real  estate  developer  meet  with  staff  at  the  Planning 
Department  to  discuss  to  possible  modifications  to  the  draft  Environmental  Impact  Report  for 
the  developer’s  project.  The  staff  members  do  not  state  or  otherwise  indicate,  and  the 
representatives  have  no  reason  to  believe,  that  they  will  have  the  substance  of  their 
conversation  conveyed  to  either  the  Planning  Director  or  the  Zoning  Administrator.  The 
representatives  have  not  made  a lobbying  contact. 

Regulation  2.106-2.  Contacts;  Modes  of  Communication.  A “contact”  for  purposes  of 
Section  2.106  includes,  but  is  not  limited  to,  an  in-person  meeting,  telephone  call,  video 
conference,  letter,  fax,  e-mail,  and  text  message. 

Example  #1 . A lobbyist  sends  an  e-mail  to  the  personal  e-mail  address  of  a member  of  the 
Board  of  Supervisors.  The  message  includes  a personal  message  about  their  pick-up 
basketball  game  the  night  before  as  well  as  an  attempt  to  influence  the  member’s  vote  on  an 
upcoming  resolution.  The  lobbyist  has  made  a contact. 

Example  #2.  A lobbyist  sends  a text  message  to  a member  of  the  Board  of  Supervisors  in 
order  to  urge  the  member  to  vote  against  an  ordinance.  The  lobbyist  has  made  a contact. 
Regulation  2.106-3.  Contacts;  Determining  Number.  This  regulation  sets  forth  the  rules 
for  determining  the  number  of  contacts  an  individual  has  with  an  officer  of  the  City  and 
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County.  These  rules  are  illustrative  and  the  principles  contained  therein  shall  be  applied  to 
other  situations  not  directly  addressed  in  this  regulation. 

(a)  A meeting  with  an  officer  regarding  a single  local  legislative  or  administrative  action 
constitutes  one  contact,  a meeting  regarding  two  local  legislative  or  administrative  actions 
constitutes  two  contacts,  etc. 

(b)  A meeting  with  an  officer  and  a member  of  that  officer’s  staff  regarding  a single  local 
legislative  or  administrative  action  constitutes  one  contact  with  that  officer. 

(c)  A meeting  with  two  officers  regarding  a single  local  legislative  or  administrative  action 
constitutes  two  contacts. 

(d)  Meeting  or  otherwise  communicating  multiple  times  in  the  same  day  with  an  officer  to 
discuss  the  same  local  legislative  or  administrative  action  discussed  earlier  in  the  day 
constitutes  one  contact. 

(e)  Each  letter,  fax,  e-mail,  text  message,  or  similar  communication,  or  copies  thereof  sent  to 
other  recipients,  that  pertains  to  a single  local  legislative  or  administrative  action  constitutes  a 
separate  contact  even  if  such  letters,  faxes,  e-mails  text  messages,  or  other  communications 
are  identical  or  substantially  similar.  However,  multiple  copies  of  the  same  communication 
sent  to  the  same  officer  shall  constitute  only  one  contact. 

(f)  For  purposes  of  this  regulation  only,  various  matters  concerning  a single  real  estate  project, 
shall  be  considered  a single  local  legislative  or  administrative  action,  and  contacts  regarding 
these  matters  shall  be  reported  by  referencing  that  single  project. 

Example  #1 : A lobbyist  sends  an  e-mail  on  behalf  of  a client  to  four  of  the  seven  members  of 
the  SFMTA  Board  urging  them  to  vote  in  support  of  a particular  agenda  item.  The  lobbyist 
copies  the  Executive  Director  of  the  SFMTA  on  the  e-mail.  The  lobbyist  has  made  five 
contacts. 
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Example  #2:  A lobbyist  sends  a text  message  on  behalf  of  his  employer  to  a member  of  the 
Board  of  Supervisors  and  to  her  legislative  aide  urging  the  Board  member  to  vote  in  favor  of  a 
proposed  ordinance.  The  lobbyist  has  made  one  contact. 

Example  #3:  A lobbyist  sends  an  e-mail  on  behalf  of  a client  to  a member  of  the  Board  of 
Supervisors  urging  her  to  vote  in  favor  of  a proposed  ordinance.  The  same  day,  the  lobbyist 
sends  the  same  e-mail  to  the  Board  member’s  legislative  aide  regarding  the  same  ordinance. 
The  lobbyist  has  made  one  contact. 

Example  #4:  A lobbyist  meets  with  a member  of  the  Board  of  Supervisors  on  behalf  of  a client 
to  discuss  various  required  permits  and  other  regulatory  and  legislative  actions  in  connection 
with  a single  proposed  real  estate  development  project.  The  lobbyist  has  made  one  contact. 
Regulation  2.106-4.  Contacts;  Exemptions  Generally.  A communication  with  an  officer 
regarding  multiple  local  legislative  or  administrative  actions  is  exempt  from  the  definition  of 
“contact”  for  purposes  of  Section  2.106  only  when  an  exemption  exists  with  respect  to  each 
local  legislative  or  administrative  action  mentioned  in  the  communication. 

Example  #1 : A lobbyist  and  an  engineer  meet  with  a member  of  the  Board  of  Supervisors. 

The  lobbyist  urges  the  Board  member  to  oppose  a proposed  ordinance  on  behalf  of  a client. 
The  engineer  provides  purely  technical  data  and  analysis  related  to  that  ordinance,  and  the 
lobbyist  will  report  that  the  engineer  was  present  at  the  meeting  when  disclosing  this  contact. 
Later  in  the  meeting,  the  engineer  urges  the  Board  member  at  the  behest  of  his  employer  to 
support  a different  ordinance  with  respect  to  employment  issues.  The  engineer  has  made  one 
lobbying  contact. 

Example  #2:  A paid  representative  of  a City  employee  labor  union  meets  with  the  Mayor’s 
Chief  of  Staff  regarding  the  working  conditions  of  the  union’s  members.  During  the 
conversation,  the  paid  representative  also  asks  that  the  Mayor  support  a particular  land  use 
measure.  The  union  representative  has  made  one  lobbying  contact. 
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Regulation  2.107-1.  Practice  of  Law;  Determination.  Any  determination  of  whether 
communications  with  an  officer  of  the  City  and  County  or  other  activities  constitute  the 
practice  of  law  shall  be  based  on  analysis  of  whether  those  communications  or  activities 
would  constitute  the  unauthorized  practice  of  law  if  performed  by  a layperson  instead  of  a 
licensed  attorney,  and  shall  not  be  based  on  whether  the  person  engaging  in  that 
communication  or  those  activities  is  in  fact  a licensed  attorney. 

Example  #1:  An  attorney  is  representing  a corporation  that  opposes  a proposed  ordinance. 
The  attorney  and  the  Chief  Executive  Officer  of  the  corporation  meet  with  the  Mayor’s  Chief  of 
Staff.  The  attorney  begins  the  meeting  by  stating  that  he  represents  the  corporation,  and  that 
he  is  acting  in  his  capacity  as  an  attorney  for  the  corporation.  Throughout  the  meeting,  the 
attorney  and  the  CEO  urge  that  the  Mayor  should  oppose  the  proposed  ordinance  because  it 
would  adversely  affect  the  corporation  and  other  companies  in  the  same  business  sector. 

The  attorney  has  made  a contact. 

Example  #2:  An  attorney  is  representing  a person  involved  in  ongoing  litigation  with  the  City 
and  County.  The  attorney  contacts  the  City  Attorney  and  urges  him  to  dismiss  the  City’s 
complaint  against  his  client,  arguing  that  the  City’s  legal  claims  are  not  supported  by  existing 
law.  The  attorney  has  not  made  a contact. 

Example  #3:  An  attorney  representing  a trade  association  sends  a letter  to  the  City  Attorney 
on  behalf  of  her  client  urging  a change  to  the  wording  of  a proposed  ordinance  and  provides  a 
legal  analysis  in  that  letter  supporting  her  position.  The  attorney  has  made  a contact. 
Regulation  2.110-1.  Economic  Consideration;  Client  Payments.  A lobbyist  shall  report  on 
his  or  her  monthly  disclosure  reports  economic  consideration  received  or  expected  by  the 
lobbyist  or  the  lobbyist’s  employer  from  each  client  during  the  reporting  period  for  the 
provision  of  lobbyist  services,  as  defined  in  Section  2.105  and  Regulation  2.105-3,  as  well  as 
reimbursements  for  travel  costs  and  other  expenses  related  to  lobbyist  services.  The  lobbyist 
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is  not  required  to  report  payments  for  other  services  provided  by  the  lobbyist  to  the  client  that 
are  not  related  to  lobbyist  services. 

Regulation  2.110-2.  Economic  Consideration;  Shared  Client  Reporting.  If  two  or  more 
lobbyists  work  for  the  same  employer,  all  economic  consideration  received  or  expected  from 
the  employer's  clients  for  lobbyist  services  may  be  reported  by  a single  lobbyist  on  his  or  her 
monthly  disclosure  report  so  long  as  that  lobbyist  discloses  all  such  economic  consideration  in 
that  manner  throughout  the  calendar  year. 

Regulation  2.110-3.  Economic  Consideration;  Employer  Payments.  The  amount  of 
reportable  economic  consideration  received  or  expected  by  a lobbyist  from  his  or  her 
employer  in  a given  month  shall  be  calculated  by  multiplying  the  lobbyist's  salary,  plus  any 
bonuses  or  other  incentive  compensation  not  directly  related  to  the  lobbyist  services,  received 
or  expected  by  the  lobbyist  in  that  month  by  the  percentage  of  the  lobbyist’s  time  spent 
performing  lobbyist  services,  as  defined  in  Section  2.105  and  Regulation  2.105-3,  in  that 
month.  It  shall  also  include  the  full  amount  of  any  bonuses  or  other  incentive  compensation 
directly  related  to  the  lobbyist  services. 

Example  #1 . A public  policy  expert  at  a social  welfare  organization  is  a registered  lobbyist 
and  earns  a salary  of  $5,000  per  month.  He  spends  20  percent  of  his  time  one  month 
performing  lobbyist  services  for  his  employer.  He  must  report  $1 ,000  in  economic 
consideration  received  or  expected  for  lobbyist  services. 

Example  #2.  The  Director  of  Governmental  Affairs  at  a large  corporation  is  a registered 
lobbyist  and  earns  a salary  of  $1 0,000  per  month.  She  spends  1 0 percent  of  her  time  in 
December  performing  lobbyist  services  for  her  employer.  She  also  earns  a year-end  bonus  of 
$10,000  in  December  based  on  her  overall  work  performance.  She  must  report  receiving 
$2,000  in  economic  consideration  for  lobbyist  services  in  December. 
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Regulation  2.110-4.  Contributions;  Disclosure. 

(a)  Contributions  that  are  reportable  pursuant  to  Section  2.110  include,  but  are  not  limited  to, 
those  contributions  that  are  made  by  the  lobbyist  and  those  contributions  that  the  lobbyist 
knows  or  has  reason  to  know  were  raised  as  a result  of  fundraising  activity  by  the  lobbyist,  the 
lobbyist’s  agent,  or  the  lobbyist’s  employer. 

(b)  “Fundraising  activity”  includes,  but  is  not  limited  to: 

(1)  Requesting  that  another  person  make  a contribution; 

(2)  Inviting  a person  to  a fundraising  event; 

(3)  Supplying  names  to  be  used  for  invitations  to  a fundraising  event; 

(4)  Permitting  one’s  name  or  signature  to  appear  on  a solicitation  for  contributions  or  an 
invitation  to  a fundraising  event; 

(5)  Providing  the  use  of  one’s  home  or  business  for  a fundraising  event; 

(6)  Paying  for  at  least  20  percent  of  the  costs  of  a fundraising  event; 

(7)  Hiring  another  person  to  conduct  a fundraising  event; 

(8)  Delivering  a contribution,  other  than  one’s  own,  either  by  mail,  by  messenger,  or  in 
person;  or 

(9)  Acting  as  an  agent  or  intermediary  in  connection  with  the  making  of  a contribution. 
Example  #1 . A lobbyist  employer’s  name  is  listed  as  a co-host  on  the  invitation  to  a campaign 
fundraiser  for  a candidate  for  the  Board  of  Supervisors,  which  is  paid  for  by  the  candidate’s 
committee.  Contribution  checks  totaling  $5,000  are  collected  by  the  campaign  at  the  event 
from  ten  attendees.  The  lobbyist  must  disclose  those  ten  contributions. 

Example  #2.  A lobbyist  invites  5 people  to  attend  a campaign  fundraiser  held  by  a candidate 
for  the  Board  of  Supervisors.  Contribution  checks  totaling  $10,000  are  collected  by  the 
campaign  at  the  event.  The  five  persons  invited  by  the  lobbyist  made  contributions  totaling 
$1 ,000  at  the  event.  The  lobbyist  must  disclose  those  five  contributions. 
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Example  #3:  A lobbyist  hosts  a fundraising  event  at  his  home  for  a candidate  for  the  Board  of 
Supervisors.  The  event  is  attended  by  twenty  guests.  Contribution  checks  totaling  $5,000  are 
collected  by  the  campaign  at  the  event  from  ten  attendees.  A few  weeks  later,  five  other 
event  attendees  make  contributions  directly  to  the  candidate  without  informing  the  lobbyist. 
The  lobbyist  must  disclose  only  the  $5,000  in  contributions  collected  at  the  event. 

Example  #4:  A lobbyist  solicits  a contribution  from  one  person  a candidate  for  the  Board  of 
Supervisors.  The  solicited  person  specifically  indicates  that  he  will  mail  the  contribution  check 
for  $500  to  the  candidate  the  next  day.  After  confirming  the  next  day  that  the  contribution  has 
been  made,  the  lobbyist  must  disclose  that  contribution. 

Regulation  2.110-5.  Contributions;  Multiple  Parties. 

(a)  If  two  or  more  lobbyists  working  for  the  same  employer  together  arrange  contributions,  or 
if  the  lobbyist’s  employer  arranges  such  contributions,  whether  through  a fundraising  event  or 
otherwise,  all  such  arranged  contributions  may  be  reported  by  a single  registered  lobbyist. 

(b)  If  two  or  more  lobbyists  not  working  for  the  same  employer  together  arrange  contributions, 
or  if  two  or  more  lobbyist  employers  and/or  lobbyists  arrange  such  contributions,  whether 
through  a fundraising  event  or  otherwise,  all  such  arranged  contributions  shall  be  reported 
either:  (1)  according  to  which  lobbyist  or  employer  bore  primary  responsibility  for  soliciting  the 
contribution;  or  (2)  in  approximate  proportion  to  each  lobbyist’s  or  employer’s  participation  in 
the  fundraising  activity. 

(c)  If  a lobbyist  arranges  contributions  with  another  individual  who  is  not  a lobbyist  and  is  not 
employed  by  the  lobbyist’s  employer,  all  such  contributions  shall  be  reported  by  the  lobbyist. 

Regulation  2.110-6.  Lobbyists  and  Permit  Consultants;  Separate  or  Single 
Registration/Reporting. 

(a)  An  individual  who  qualifies  as  both  a lobbyist  and  a permit  consultant  must  register  as  a 
lobbyist  pursuant  to  Section  2.1 10  and  as  a permit  consultant  pursuant  to  Section  3.410. 
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(b)  An  individual  who  qualifies  as  both  a lobbyist  and  a permit  consultant  shall  either  (1)  file 
separate  disclosure  reports  under  Sections  2.1 10  and  3.410  or  (2)  file  only  monthly  lobbyist 
disclosure  reports  under  Section  2.110  so  long  as  the  individual  discloses  all  information 
required  under  that  section  with  respect  to  his  or  her  permit  consulting  services. 

(c)  Any  individual  qualifying  as  both  a lobbyist  and  a permit  consultant  who  elects  to  file  only 
as  a lobbyist  under  Section  2.110  must  file  in  that  manner  through  the  end  of  the  calendar 
year,  or  until  he  or  she  terminates  as  both  a lobbyist  and  a permit  consultant,  whichever  is 
earlier. 

Example:  A permit  consultant  decides  to  lobby  members  of  the  Board  of  Supervisors 
regarding  a land  use  ordinance  on  behalf  of  a client  for  whom  the  consultant  is  currently 
providing  permit  consulting  services.  The  consultant  may  register  as  a lobbyist  and  file 
monthly  lobbying  reports  in  addition  to  filing  quarterly  reports  as  a permit 
consultant.  Alternatively,  the  consultant  may  register  as  a lobbyist  and  only  file  monthly 
lobbying  reports  that  disclose,  among  other  things,  the  date  of  each  contact  in  connection  with 
permit  consulting  activity. 

Regulation  2.110-7.  Registration  Termination. 

(a)  A lobbyist’s  registration  shall  automatically  terminate  if  the  lobbyist  fails  to  pay  the  annual 
fee  due  on  February  1 . 

(b)  At  other  times  of  the  year,  a lobbyist  who  has  ceased  all  activity  requiring  registration  and 
reporting  shall  terminate  his  or  her  lobbyist  registration  by  filing  a final  monthly  disclosure 
report  covering  all  activity  through  the  date  of  termination  and  indicating  on  the  report  that  it 
constitutes  the  lobbyist’s  termination  statement. 

Regulation  3.400-1.  Construction.  The  provisions  of  Section  3.400  et  seq.  of  the  Campaign 
and  Governmental  Conduct  Code,  and  its  implementing  regulations,  shall  be  construed  in  a 
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manner  that  provides  for  the  greatest  disclosure  of  permit  consulting  activity  in  the  City  and 
County. 

Regulation  3.410-1.  Permit  Consultants;  Single  Disclosure  of  Contacted  Officials.  A 

permit  consultant  is  not  required  on  his  or  her  quarterly  report  to  repeat  the  name  of  any 
officer  or  employee  contacted  multiple  times  during  the  applicable  quarter  with  respect  to  the 
same  permit  and  on  behalf  of  the  same  client.  A single  disclosure  of  that  officer’s  or 
employee’s  name,  along  with  the  permit  at  issue  and  the  client,  shall  suffice. 

Regulation  3.410-2.  Permit  Consultants;  Termination. 

(a)  A permit  consultant  who  has  ceased  all  activity  requiring  registration  and  reporting  shall 
terminate  his  or  her  permit  consultant  registration  by  filing  a final  quarterly  disclosure  report 
covering  all  activity  through  the  date  of  termination  and  indicating  on  the  report  that  it 
constitutes  the  permit  consultant’s  termination  statement. 

(b)  Any  individual  qualifying  as  both  a lobbyist  and  a permit  consultant  who  elects  to  file  only 
as  a lobbyist  under  Section  2.1 10,  and  who  wishes  to  terminate  his  or  her  permit  consultant 
registration,  shall  file  the  report  referenced  in  subsection  (a)  and  indicate  that  it  constitutes  the 
permit  consultant’s  termination  statement,  but  the  permit  consultant  is  not  required  to  report 
any  other  reportable  information  on  that  report  so  long  as  such  information  is  already 
disclosed  on  the  monthly  lobbyist  report. 

Regulation  3.520-1.  Developer  Disclosure.  A developer  required  to  file  quarterly  reports 
under  Section  3.520(b)  must  disclose  on  each  report  the  name,  business  address,  business 
e-mail  address,  business  telephone  number  and  website  of  any  nonprofit  organization:  (a)  to 
which  the  developer  or  any  affiliate  of  the  developer  made  donations  during  the  period  which, 
with  any  other  donations  made  to  that  nonprofit  organization  since  the  date  one  year  before 
the  Environmental  Evaluation  Application  for  the  major  project  was  filed,  cumulatively  total 
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$5,000  or  more;  and  (b)  that,  with  regard  to  the  developer’s  major  project,  has  had  one  or 
more  contacts  with  an  officer  of  the  City  and  County  or  has  provided  public  comment  at  any 


hearing  before  any  board  or  commission  of  the  City  and  County.  The  developer  shall  also 
indicate  on  the  quarterly  report  whether  any  donations  were  disclosed  on  prior  reports  filed 
with  the  Ethics  Commission  with  respect  to  the  same  major  project. 
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FILE  NO.  .130374 


AMENDED  IN  BOARD 

6/10/2014  ORDINANCE  NO. 


[Campaign  and  Governmental  Conduct  Code  - Lobbying  and' Ethics  Regulations] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to  expand  the 
definition  of  a lobbyist;  expand  the  definition  of  an  Officer  of  the  City  and  County; 
expand  the  list  of  reportable  lobbying  contacts;  hold  employers  and  clients  of  lobbyists 
jointly  and  severally  liable  for  violations  of  this  Ordinance  committed  by  the  lobbyist  on 
behalf  of  that  employer  or  client;  enhance  lobbyist  training,  auditing,  and  record- 
keeping requirements;  require  public  reports  about  City  officials  who  fail  to  file 
Statements  of  Economic  Interest;  require  a public  guide  to  local  campaign  finance 
laws;  require  permit  consultants  to  register  with  the  Ethics  Commission  and  file 
quarterly  disclosure  reports;  and  require  major  developers  to  disclose  donations  to 
nonprofits  active  in  the  City. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-Times-NewRoman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or.  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
revising  Sections  2.105,  2,110,  2.1 16,  2.135  and  2.145,  and  adding  Sections  2.106,  2.107, 
and  2.136,  to  read  as  follows: 

SEC.  2.105.  DEFINITIONS. 

Whenever  used  in  this.Chapter,  the  following  words  and  phrases  shall  have  the 
ons  provided  in  this  Section: 
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fat)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a 
lobbyist  or  a lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a lobbyist  or  a 
lobbyist's  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole- or  in  part  any:  officer  of 
the  City  and  County;  candidate  for  City  and  County  office;  aide  to  a member  of  the  Board  of 
Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 
officer,  candidate,  or  aide  to  a member  of  the  Board  of  Supeivisors.  An.  expense  or  payment  is 
not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a contact  with 
the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 
whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 
payment:  "Activity  expenses"  include  honoraria,  consulting  fees,  salaries,  and  any  other  thing 
of  value  totaling  more  than  $25  in  value  in  a consecutive  three-month  period,  but  do  not 
include  political  contributions. 

f b ) "Candidate"  shall  have  the  same  meaning  as  set  forth  in  Section  1 .1 04  of  this 

Code.- 

fe) — "Client"  means  the  person  for  whom  lobbyist  services  are  performed  by  a 

lobbyist. 

— ft d) "Contact"  means  communication-, -oral -or  written,  including  communication  made 

through  an  agent,  associate- or  employee,  for  the  purpose  of  influencing  local  legislativc-or- 
administrative  action.' 

(T) — The  following  activities  arc  not  "contacts" -within  the  meaning  of  this- Chapter.- 

(A) — A-rcprcscntative-efa-news  media  organization  gathering-news  and  information 

€H^dhsseminating  the  same  to-thc  pub-lie,  even  if  the  organizatiorp4h-the  ordinary-course  of  business, 
publishes  news-items,- editorials  or  other  commentary,  or  paid-advertisements-, -that  urge  action  upon 
local  legislative  or  administrative  matters; 

Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  2 

183 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(B)  . A -person- providing-  oral  or  written  testimony  that  becomes  part  of  the-reeord  of 

a public  hearing;  providedrhowever,-tkat-ifthc  person  malting  the  appearance  or  providing  testimony 
has  already  qualified  as  a lobbyist  under  this  Chapter  and-is  appearing  or-testifying  on  behalf  of  a 
client,  the  lobbyist's  testimony  shall  identify  the  client  on  wkose-behalf  the-l&bbyist-  is  -appearing-  -or 
testifying? 

■ (G) — A-person-pcrfonning-a-  duty  or  service  that-emrbe  performed  only  by  an 

attorney;  an-architect,  -or  a professional  engineer  licensed  to  practice  in  the  State  of  California, 
including- any  communication- by  an  attorney  in  conncction-with  litigation  involving  the  City  and 
County -or  a -ehmirfiledrpurmtemt-to- Administrative  Code  Section  10.20-1  etseq.;- 

(D) — A person  maldng  a speech  or  producing  any  publicatien-er-ether  material-that 

is-  -distribute  d-and  made  available  to  thepubUe,-through  radio,  television,  cable  television,  or  other ' 
medium  of  mass  communication;-  ■ 

: — ( E) — A person  providing- written  information-in  responseto-an  oral  or  written  request : 

made-by-an  -offeer  oftke-Gity  and  County,  provided  that  the- written  information -is  a-public  record 
available  fo  ?‘-pubHe-revie-w~ 

—(F) — A person  providing  -oral  or-)  vritten-mfonnation  pursuant  to  a subpoena,  or 

otherwise  compelled  by  law  or  regulation; 

(Gj — A-pcrson  providing  oral  or  written  information  in  response-te-a  requestfor- 

proposalsj-requestfor-qitalificationsrO-r-ether-similar  request,  provided-that  the-  information  is  directed 
to  the-  dep'arttrtent-or  official  specifically  designated  in  the  request  to  rcccive-such  information;- 

(H) — A person  submitting  a written  petition  for  local  legislative  or-adm  inistradve 

action-,- -provided  that  the  petition-is  a public-record  available  for  public  review-;-  ' 

(f) — A person  maldng  an  orabori) vritten-request  for-a  meeting,- or  any  other  similar 

administrative  request; -if -the  request  does  net-include  an  attempt  to  influence  local  legislative-or 
administrative  action; 
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(4) — A person  -appea-rutg-before  an  officer  of -the  - City  and  County -pursuant  to  any 

procedure  established  by-law- or -re%ulation-f or  levying  an-ass-essment  a-gainst  real-property  for  the- 
constructioiT  or  maintenance  of  an  improvement; 

f K ) — A person  providingpurely  technical  data, -analysis,  or  expertiso4n-the-prcscnce 

of  a registered  lobbyist, ? 

(■ h ) — A person- distributing -to-emy.  officer  of  the  City  and  County- any  regularly 

published  n cwsletter-or -other  periodical  which  is  not  primarily-directed  at  influencing  local  legislative 
or-administrative  action;- 

(M) — A person  disseminating  infomtation-or-material  on  behalf-of-an  organization  or 

entity  to  all  or-a-significant-segfnentefthe-er-ganization's  or  entity's  employees  or  members ;■ 

4fh) — Aperson-  communicating-  in  cmmec-tion-with-the-admin-istmtion  of  an-esdsting 

contract -between  the  person- and  the  City  and  County-  of  SanrFranciseo:-For-purposes-ofthis 
Subsection,  communication , "in  connection  with  the  administration- of  an  cxistm-g-contraet”  includes,- 
but-i-s  not  limited  to-, -communication  re-garding:--insurance--and-bondmg-r  contract-performance  and/or 
defauk-j-requests  for  in  scope-change  orders;-  legislativc-mandates-impo-sed-onroontractors  by  the  City 
and  County; -payments  and: invoicing;  personnel  changes; -prevailing  wage  verification;  liquidated 
damages  and  other  penalties- for-  breach-of  contract;  audits;  assignments;  and  subcontracting.- 
Convnunica-tion-in-  conneetionrwhh  the  administration  of  an  existing-e-ontrdct1L-does  not  include 
communication  regarding-new  contracts,  or  out  of  scope  change  orders;- 

— A -person-negotiating  the  terns  of  a cmtract  after  being  selected  to  enter  into  a 

contract-with  the-City  and  County  through  a competitive  bidding  process,-or  as  othenvise  permitted 
under  the  Administrative  Code; 

— (- Pj — A person  -appearing  as  a party  or  a representative  of  a party  in  an 

administrative  adjudicatory  proceeding  before  a City  agency  or  departmcnt;-emd 
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— (Q) — A person-  communicating-r-on  behalf  of  a labor  union  representing  City 

employees,  regarding  the  establishment,  amendment,  or-mterp retation-of  a collective  bargaining 
agreement  or  memei'an-dum  efunderstandin g^vitk  the  C-iiyj  or  communicating-  about-a  management 
decision  regarding  the  worldng  conditions  of  employees  -represented  by-a  colleetive-bargmnmg 
agreement  or  -a-memorandum  of -wider standing  with  the  City. 

f 2- j — Tke-followmg  activities  arc  not  "contacts"  for  the  purpose  of  detennining-whethcr  a 

p e rson-qual  ifies-as-a  -lobbyist, --  but  are  "contacts"  for  purpose  of  disclosures  required  by  this-Ghapter:- 

(A) — A person  providing  oral  information  to  an  officer  of  the  City  and  County  in 

response  to  an- oral  or  written-request  made  by  that  officer;- 

* — A person-making  an  oral  or  written-request  for  thc-status-efan  action;  arid 

(G) — A person-participating  in  a publicdntcrcsted-personsmeetingj-  workshop,  -or 

other-ferwn  convened  by  a Gity-agency-or-departmentfomthc-purpose  of  soliciting-public-mputr 

— fe)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

expenses,'  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not 
include  salary,  wages  or  benefits  furnished  by  a federal,  state  or  local  government  agency. 

Employee  ” means  any  verson  who  receives , reasonably  expects  to  receive , or  whose 
employer  is  obligated  to  provide,  an  Internal  Revenue  Service  Form  W-2  wage  and  tax  statement. 

cc Employer”  means  any  person  who  provides  an  Internal  Revenue  Service  Form  W-2  wage 
and  tax  statement  to  an  employee  who  performs  lobbyist  services  on  behalf  of  that  verson.  . 

— (f)  "Gift”  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government 

Code  Section  81 000  et  seq.,  and  the  regulations  adopted  thereunder. 

— fgj  "Lobbyist”  means  ariy  individual  who-^ 

f ij — receives  or  is  promised  economic  consideration  of  $3, 000  or  more  within  three 

consecutive  calendar  months  for  lobbyist  services;  and 
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(3) on  behalf  of  the  persons  providing  the  economic-consideration,  makes  any  contact  with  an 

officer  of  the  City  and  County.  ( 1 ) makes  five  or  more  contacts  in  a calendar  month  with  officers  of  the 
City  and  County  on  behalf  of  the  individual’s  employer;  or  (2)  makes  one  or  more  contacts  in  a 
calendar  month  with  an  officer  of  the  City  and  County  on  behalf  of  any  verson  who  pays  or  who 
becomes  obligated  to  pay  the  individual  or  the  individual’s  employer  for  lobbyist  services , An 
individual  is  not  a lobbyist  if  that  individual  is  lobbying  on  behalf  of  a business  of  which  the  individual 
owns  a 20%  or  ereater  share. 

— (b)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing 

local  legislative  or  administrative  action,  including  but  not  limited  to  contacts  with  officers  of 
the  City  and  County  of  San  Francisco. 

— (4}  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 
or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 
petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement  to 
use  or  contract. 

— (?)  "Measure"  shall  have  the  same  meaning  as  set  forth  in  Section  1.104  of  this 

Code. 

(k)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  Sait-Franeis-eo 
Administrative  Code  Seetion-FSOSection  3.203  of  this  Code,  as  well  as  any  official  body  composed 
of  such  officers..  In  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County" 
includes  (1)  members  of  the  Board  of  Education,  Community  College  Board.  First  Five 


Commission , Law  Library  Board  of  Trustees.  Local  Aeencv  Formation  Commission,  Health  Authority 


Board . Housing  Authority  Commission.  Parkins  Authority.  Relocation  Appeals  Board,  Redevelopment 
A pency.  andSuccessor  Agency  to  the  former  Redevelopment  Agency  of  the  City  and  County  of  San 
Francisco.  Oversight  Board  of  the  Successor  Agency.  Successor  Azency  Commission,  T ransportation 
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Authority,  Workforce  Investment  San  Francisco  Board  as  well  as  any  official  body  composed  of 
such  officers,  and  any  person  appointed  as  the  chief  executive  officer  under  any  such  board  or 
commission (2)  rtie  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and 
(5)  the  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

— (1} . "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 
union  or  other  organization  or  entity,  however  organized. 

— "Public  hearing"  means  any  open,  noticed  proceeding. 

SEC.  2.106  LOBBYING  CONTACTS 

fa)  Whenever  used  in  this  Chapter,  "contact"  means  any  communication,. oral  or  written , 
including  communication  made  through  an  agent,  associate  or  employee , for  the  purpose  of  influencing 
local  legislative  or  administrative  action,  except  as  provided  in  Subsections  (b)  and  (c).  - 

(b)  The  following  activities  are  not  " contacts " within  the  meaning  of  this  Chapter. 

(1)  A representative  of  a news  media  organization  gathering  news  and  information  or 

disseminating  the  same  to  the  public , even  if  the  organization , in  the  ordinary  course  of  business, 
publishes  news  items , editorials  or  other  commentary , or  paid  advertisements , that  urge  action  upon 
local  legislative  or  administrative  matters: 

(2)  A person  providing  oral  or  written  testimony  that  becomes  part  of  the  record  of  a 

public  hearing ; provided,  however,  that  if  the  verson  making  the  appearance  or  providing  testimony 
has  already  qualified  as  a lobbyist  under  this  Chapter  and  is  appearing  dr  testifying  on  behalf  of  a ■ 
client,  the  lobbyist's  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  avvearing  or 
testifying; 

(3)  A verson  performing  a duty  or  service  that  can  be  performed  only  by  an  architect 

or  a professional  engineer  licensed  to  practice  in  the  State  of  California, ; 
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(4)  A person  making  a speech  or  producing  any  publication  or  other  material  that  is 
distributed  and  made  available  to  the  public,  through  radio , television,  cable  television,  or  other 
medium  of  mass  communication ; 

(5)  A verson  providing  written  information  in  resvonse  to  an  oral  or  written  request 

made  by  an  officer  of  the  City  and  County,  provided  that  the  written  information  is  a public  record 
available  for  vuiblic  review; 

(6)  A verson  providing  oral  or  written  information  pursuant  to  a subpoena , or 
otherwise  compelled  by  law  or  regulation ; 

(7)  A verson  submitting  a written  petition  for  local  legislative  or  administrative 

action , provided  that  the  petition  is  a public  record,  available  for  public  review; 

(8)  A verson  maldns  an  oral  or  written  request  for  a meeting , or  any  other  similar 
administrative  request,  if  the  request  does  not  include  an  attempt  to  influence  local  legislative  or 
administrative  action; 

(9)  A verson  avvearine  before  an  officer  of  the  City  and  County  pursuant  to  any 

procedure  established  by  law  or  regulation  for  levyins  an  assessment  against  real  property  for  the 
construction  or  maintenance  of  an  improvement; 

(10)  A person  providing  purely  technical  data , analysis,  or  expertise  in  the  presence 

of  a registered  lobbyist;  ■ 

(11)  A verson  distributing  to  any  officer  of  the  City  and  County  any  regularly 
published  newsletter  or  other  periodical  which  is  not  primarily  directed  at  influencing  local  legislative 
or  administrative  action:  ■ 

(12)  A person  disseminating  information  or  material  on  behalf  of  an  organization  or 

entity  to  all  or  a significant  segment  of  the  organization's  or  entity's  employees  or  members; 

(13)  A person  avvearins  as  a party  or  a representative  of  a party  in  an  administrative 
adjudicatory  proceeding  before  a City  agency  or  department ; 
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(14)  A verson  communicating,  on  behalf  of  a labor  union  representing  City 
employees,  regarding  the  establishment,  amendment,  or  interpretation  of  a collective  bargaining 
agreement  or  memorandum  of 'Understanding  with  the  City,  or  communicating  about  a management 
decision  regarding  the  working  conditions  .of  employees  represented  by  a collective  bargaining 
agreement  or  a memorandum  of  understanding  with  the  City: 

(15)  A -party  or  prospective  party  to  a contract  providing  oral  or  written  information 

in  response  to  a request  for  proposals,  request  for  qualifications,  or  other  similar  request,  provided 
' that  the  information  is  directed  to  the  department  or  official  specifically  designated  in  the  request  to 
receive  such  information ; negotiating  the  terms  of  the  contract  with  the  City  after  being  selected  to 
enter  into  the  contract;  or  communicating  in  connection  with  the  administration  of  an  existing  contract 
between  the  a arty  and  the  City . For  the  vurposes  of  this  Subsection: 

(A)  A “party  or  prospective  party”  includes  that  party’s  officers  or  employees;  a 

subcontractor  listed  in  the  contract , bid,  or  proposal:  or  that  subcontractor' s officers  or  employees.  A , 
“party  or  prospective  varty”  does  not  include  any  other  agent  or  associate,  including  any  outside 
consultant  or  independent  contractor. 

(B)  Communication  "in  connection  with  the  administration  of  an  existing 

contract"  includes,  but  is  not  limited  to,  communication  regarding:  insurance  and  bonding;  contract 
performance  and/or  default;  requests  for  in-scope  change  orders ; legislative  mandates  imposed  on 
contractors  by  the  City  and  County;  payments  and  invoicing ; personnel  changes ; prevailing  wage 
verification ; liquidated  damages  and  other  penalties  for  breach  of  contract;  audits ; assignments ; and 
subcontracting.  Communication  "in  connection  with  the  administration  of  an  existing  contract"  does 
not  include  communication  regarding  new  contracts , or  out-of-scope  change  orders. . 

(16)  An  officer  or  employee  of  a nonprofit  organization  or  an  organization  fiscally 

sponsored  by  such  a nonprofit  organization  communicating  on  behalf  of  their  organization.  For 
purposes  of  this  subsection  only,  “nonprofit  organization  ” means  either  an  organization  with  tax 
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exempt  status  under  26  United  States  Code  Section  501(c)(3),  or  an  organization  with  tax  exempt  status 
under  26  United  States  Code  Section  501  (c)(4)  whose  most  recent  federal  tax  filing  included  an  IRS 
Form  990-N  or  an  IRS  Form  990-EZ,  or  an  organization  whose  next  federal  tax  filing  is  reasonably 
likely  to  include  an  IRS  Form  990-N  or  an  IRS  Form  990-EZ.  ■ 

( c ) The  following  activities  are  not  " contacts " for  the  purpose  of  determining,  whether  a 
verson  Qualifies  as  a lobbyist  but  are  "contacts"  for  purpose  of  disclosures  required  by  this  Chapter: 

(1)  A person  providing  oral  information  to  an  officer  of  the  City  and  County  in 

response  to  an  oral  or  written  request  made  by  that  officer ; 

12)  A person  making  an  oral  or  written  request  for  the  status  of  an  action;  and 

(3)  A person  participating  in  a public  interested  persons  meeting.  workshop,  or 

other  forum  convened  by  a City  agency  or  department  for  the  purpose  of  soliciting  public  input. 

SEC.  2.107.  NO  CONFLICT  WITH  STATE  BAR  ACT. 

Nothing  in  this  Chapter  is  intended  to  regulate  attorneys  engaged  in  the  practice  of  law  under 
the  California  State  Bar  Act,  Business  and  Professions  Code  sections  6000  et  sea. 

SEC.  2.110.  REGISTRATION  AND  DISCLOSURES;  FEES;  TERMINATION  OF 
REGISTRATION. 

(a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  Lobbyists  shall  register  with  the 
Ethics  Commission  and  comply  with  the  disclosure  requirements  imposed  by  this  Chapter. 
Such  registration  shall  occur  no  later  than  five  business  days  of  qualifying  as  a lobbyist,  but 
the  lobbyist  shall  register  prior  to  making  any  additional  contacts  with  an  officer  of  the  City  and 
County  of  San  Francisco. 

(b)  REGISTRATION.  At  the  time  of  initial  registration  each  lobbyist  shall  report  to  the 
Ethics  Commission  the  following  information: 
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(1)  The  name,  business  address,  e-mail  address,  and  business  telephone  number  of 
the  lobbyist; 

(2)  The  name,  business  address,  and  business  telephone  number  of  each  client  for 
whom  the  lobbyist  is  performing  lobbyist  services; 

(3)  The  name,  business  address,  and  business  telephone  number  of  the  lobbyist's 
employer,  firm  or  business  affiliation;  and 

(4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
■purposes  and  provisions  of  this  Chapter. 

(c)  LOBBYIST  DISCLOSURES.  For  each  calendar  month,  each  lobbyist  shall  submit 
the  following  information  no  later  than  the  fifteenth  calendar  day  following  the  end  of  the 
month: 

(1)  The  name,  business  address  and  business  telephone  number  of  each  person  from 
whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to  receive  economic 
consideration  to  influence  local  legislative  or  administrative  action  during  the  reporting  period; 

(2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with  whom  the 
lobbyist  made  a contact  during  the  reporting  period; 

(3)  The  date  on  which  each  contact  was  made; 

(4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to  influence, 
including,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal,  application, 
petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement,  or 
contract,  and  the  outcome  sought  by  the  client; 

(5)  The  client  on  whose  behalf  each  contact  was  made; 

(6)  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  the 
lobbyist's  employer  from  each  client  during  the  reporting  period; 
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(7)  All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period,  including 


the  following  information: 

(A)  The.  date  and  amount  of  each  activity  expense; 

(B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each  activity 
expense,  a description  of  the  benefit,  and  the  amount  of  the  benefit; 

(C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the  beneficiary; 

(D)  Whenever  a lobbyist  is  required  to  report  a salary  of  an  individual  pursuant  to  this 
Subsection,  the  lobbyist  need  only  disclose  whether  the  total  salary  payments  made  to  the 
individual  during  the  reporting  period  was  less  than  or  equal  to  $250,  greater  than  $250  but 
less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000  but  less  than  or  equal  to  $1 0,000,  or  greater 
than  $10,000. 

(8)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the  lobbyist  or  the 
lobbyist's  employer,  or  made  by  a client  at  the  behest  of  the  lobbyist  or  the  lobbyist's  employer 
during  the  reporting  period  to  an  officer  of  the  City  and  County,  a candidate  for  such  office,  a 
committee  controlled  by  such  officer  or  candidate,  or  a committee  primarily  formed  to  support 
or  oppose  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a 
ballot  measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  such  political 
contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 
intermediary. 

The  following  information  regarding  each  political  contribution  shall  be  submitted  to  the. 
Ethics  Commission: 

(A)  The  amount  of  the  contribution; 

(B)  The  name  of  the  contributor; 

(C)  The  date  on  which  the  contribution  was  made; 

(D)  The  contributor's  occupation; 
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(E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the  contributor's 

business;  and  . 

(F)  The  committee  to  which  the  contribution  was  made. 

(9)  For  each  contact  at  which  a person  providing  purely  technical  data,  analysis,  or 
expertise  was  present,  as  described  in  Section-^  1-Q§(d ) (1 ) (K-)2 , 1 06 (a b )( 10).  the  name,  address, 
employer  and  area  of  expertise'  of  the  person  providing  the  data,  analysis  orexpertise. 

(10)  Any  amendments  to-the  lobbyist's  registration  information  required  by  Subsection 
(b). 

(11)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter.- 

(d)  REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS.  The 
Ethics  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of 
lobbyist  disclosures  by  a business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists 
employed  by  those  businesses,  firms,  or  organizations. 

(e)  FEES;  TERMINATION  OF  REGISTRATION. 

(1 ) At  the  time  of  registration  each  lobbyist  shall  pay  a fee  of  $500.  On  or  before  every 
subsequent  February  1,  each  registered  lobbyist  shall  pay  an  additional  fee  of  $500. 

(2)  Failure  to  pay  the  annual  fee  by  February  1 shall  constitute  a termination  of  a 
lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also  authorized 
to  establish  additional  processes  for  the  termination  of  a lobbyist’s -registration. 

(3)  The  Ethics  Commission  shall  waive  all  registration  fees  for  any  full-time  employee 
of  a tax-exempt  organization  presenting  proof  of  the  organization's  tax-exempt  status  under 
26  U.S.C.  Section  501  (c)(3)  or  501  (c)(4). 

(4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant.to  this  Section  in 
the  General  Fund  of  the  City  and  County  of  San  Francisco. 
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SEC.  2.116.  LOBBYIST  TRAINING. 

(a)  Each  lobbyist  must  complete  a lobbyist  training  session  offered  by  the  Ethics 
Commission  within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall 
attend  additional  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her 
discretion. 

(b)  The  Ethics  Commission  shall  make  lobbyist  training  sessions  available  on  its  website. 

( c)  On  or  before  the  deadline  for  completing  any  required,  lobbyist  training  session,  each 
lobbyist  must  file  a signed  declaration  with  the  Ethics  Commission  statins , under  penalty  of  perjury,' 
that  the  lobbyist  has  completed  the  required  training  session. 

SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 
DOCUMENTS;  AUDITS . 

(a)  All  information  required  under  this  Chapter  shall  be  submitted  to  the  Ethics 
Commission,  in  the  format  designated  by  the  Commission.  The  lobbyist  shall  verify,  under 
penalty  of  perjury,  the  accuracy  and  completeness  of  the  information  provided  under  this 
Chapter. 

(b)  The  lobbyist  shall  retain  for  a period  of  five  years  all  books,  papers  and  documents 
necessary -to  substantiate  the  registration  and  disclosure  reports  required  by  this  Chapter. 
These  records  shall  include , but  not  be  limited  to , covies  of  all  fundraising  solicitations  sent  by  the  ' 
lobbyist  or  his  or  her  agent  for  an  officer  of  the  City  and  County , a candidate  for  such  office , a 
committee  controlled  by  such  officer  or  candidate , or  a committee  primarily  formed  to  support  or 
oppose  such  officer  or  candidate , or  any  committee  primarily  formed  to  support  or  oppose  a ballot 
measure  to  be -voted  on  only  in  San  Francisco. 
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(c)  On  an  annual  basis , the  Executive  Director  shall  initiate  audits  of  one  or  more  lobbyists 
selected  at  random.  At  the  request  of  the  Executive  Director . the  Controller  shall  may  assist  in 
conducting  these  audits.  This  requirement  shall  not  restrict  the  authority  of  the  Executive  Director  or 
the  Ethics  Commission  to  undertake  any  other  audits  or  investigations  of  a lobbyist  authorized  by  layj 
or  regulation.  Within  ten  business  days  of  a request  by  the  Ethics  Commission,  a lobbyist  or  anyone 
required  to  register  as  a lobbyist  shall  provide  the  Ethics  Commission  with  any  documents  required  to 
be  retained  under  this  Section. 

SEC.  2.136  FALSE  INFORMATION;  DUTY  TO  COOPERATE  AND  ASSIST. 

(a)  Prohibition.  No  verson  shall  knowingly  and  intentionally  furnish  false  or  fraudulent 
evidence , documents , or  information  to  the  Ethics  Commission . District  Attorney  or  City  Attorney,  or 
knowingly  and  intentionally  misrepresent  any  material  fact , or  conceal  any  evidence,  documents , or 
information  relevant  to  an  investigation  by  the  Ethics  Commission , District  Attorney  or  City  Attorney  of 
an  alleged  violation  of  this  Chapter. 

(b)  Duty  to  Cooperate  and  Assist.  The  Ethics  Commission , District  Attorney  or  City  Attorney 
may  request  and  shall  receive  from  every  City  officer  and  employee  cooperation  and  assistance  with  an 
mvestigatidn  into  an  alleged  violation  of  this  Chapter. 

SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

(a)  If  any  lobbyist  fails  to  submit  any  information  required  by  this  Chapter  after  any 
applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 
remedies  established  in  this.  Chapter,  impose  a late  filing  fee  of  $50  per  day  after  the  deadline 
until  the  information  is  received  by  the  Ethics  Commission.  The  Executive  Director  Of  the 
Ethics  Commission  may  reduce  or  waive  a late  filing  fee  if  the  Executive  Director  determines 
that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this 
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Chapter.  If  such  reduction  or  waiver  equals  or  exceeds  $500,  the  Executive  Director  shall 
notify  the  Commission  of  his  or  her  determination.  Thereafter,  any  two  dr  more  members  of 
the  Commission  may  cause  the  reduction  or  waiver  to.be  calendared  for  consideration  by  the 
full  Commission  in  open  session  at  the  next  Commission  meeting  occurring  no  sooner  than 
ten  days  from  the  date  the  Executive  Director  informs  the  Commission  of  the  Executive 
Director's  recommendation.  A Commissioner's  request  that  a reduction  or  waiver  be 
calendared  must  be  received  by  the  Executive  Director  no  fewer  than  five  days  prior  to  the 
date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with  the  applicable  notice  and 
agenda  requirements.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section 
in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(b)  Any  person  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not 
limited  to;  by  providing  inaccurate  or  incomplete  information  regarding  lobbying  activities,  may 
be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter 
Section  C3. 699-13.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the 
Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this  Chapter 
both  to  the  lobbyist  and  the  verson  who  pays  or  employs  the  lobbyist. 

(c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 
liable  in  a civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or 
three  times  the  amount  not  properly  reported,  or  three  times  the  amount  given  or  received  in 
excess  of  the  gift  limit,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 
City  Attorney  shall  have  the  power  to.  inspect  all  documents  required  to  be  maintained  under 
this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the 
Ethics  Commission  and  City  Attorney  by  the.  Charter  or  by  ordinance,  including  the  power  of 
subpoena. 
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(e)  Joint  and  Several  Liability. 

(1)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this 

Chapter,  they  may  be  jointly  and  severally  liable. 

(2 ) The  client  or  employer  of  a lobbyist' shall  be  jointly  and  severally  liable  for  all 

violations  of  this  Chapter  committed  by  the  lobbyist  in  connection  with  acts  or  omissions  undertaken  on 
behalf  of  that  client  or  employer.  • 

(3)  If  a business,  firm  or  organization  registers  or  files  lobbyist  disclosures  on 
behalf  of  its  employees  pursuant  to  Section  2.110(d),  the  business,  firm  or  organization  may 
be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its  employees'  lobbying  activities. 

(f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 
registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

Section  2.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
amending  Section  3.1-104,  to  read  as  follows: 

SEC.  3.1-104.  FILING  OFFICER  REPORTS. 

fa)  On  or  before  April  10th  of  each  year,  every  filing  officer  shall  submit  a written 
report  to  the  Ethics  Commission  setting  forth  the  names  of  those  persons  who  are  required  to 
file  an  annual  statement  with  that  filing  officer  under  this  Chapter  but  have  failed  to. do  so,  or  a 
report  stating  that  all  such  persons  have  filed. 

( b ) On  or  before  April  10th  of  each  year,  the  Ethics  Commission  shall  prepare  a report  setting 
forth  the  names  of  those  persons  who  are  required,  to  file  an  annual  statement  with  the  Ethics  . 
Commission,  under  this  Chapter  but  have  failed  to  do  so,  or  a report  statins,  that  all  such  persons  have 
filed.  On  or  before  May  10th  of  each  year,  the  Ethics  Commission  shall  prepare  a supplemental  report 
settins  forth  the  names  of  any  persons  who  are  required  to  file  an  annual  statement  with  the  Ethics 
Commission  under  this  Chapter  but  have  failed  to  do  so  by  May  1st,  or  a report  statins  that  all  such 
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persons  have  filed.  The  Ethics  Commission  shall  make  these  reports  publicly  available,  including  by 
postins  the  reports  on  its  website. 

Section  3.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
adding  Section  3.302,  to  read  as  follows: 

SEC.  3.302.  PUBUC  GUIDE  FOR  CONTRIBUTORS. 

The  Ethics  Commission  shall  prepare  and  distribute  a public  suide  resardins  campaign 
contributions.  The  suide  shall  include  a summary)  of  local  law  resardins  contribution  limits . required 
reporting  by  contributors  and  committees,  and  rules  resardins  who  may  contribute  to  committees.  The 
suide  shall  be  for  informational  purposes  only , and  shall  not  have  the  force  or  effect  of  law  or 
regulation. 


Section  4.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
adding  Sections  3.400.  3.405.  and  3.41 0.  and-3.415.  and  3.420  to  read  as  follows: 

SEC.  3.400.  FINDINGS 

The  Board  of  Supervisors  finds  that  bringing  greater  transparency  to  the  City  and 
County’s  permitting  process  is  essential  to  protect  public  confidence  in  the  fairness  and 
impartiality  of  that  process.  It  is  the  purpose  and  intent  of  this  Chapter  to  impose  reasonable 
disclosure  requirements  on  permit  consultants  to  provide  the  public  with  information  about  ' 
who  is  paving  the  consultants,  the  permits  they  are  getting  paid  to  obtain,  the  City  employees 
with  whom  they  have  had  contact  in  the  course  of  obtaining  the  permits,  and  the  political 
contributions  they  have  made  to  City  officials. 


SEC.  3.405.  DEFINITIONS. 
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“ Contact  ” means  any  communication,  oral  or  written,  including  communication  made  through 
an  agent,  associate  or  employee.  A “contact”  shall  not  include  a request  for  information,  as  long 
as  the  request  does  not  include  anv  attempt  to  influence  an  administrative  or  legislative 
decision. 

“ Client " means  the  verson  for  whom  permit  consulting  services  are  performed,  by  a permit 
consultant  ■ 

“Major  project”  means  anv  project  located  in  the  Gitv  and  Countv  which  has  actual  or 
estimated  eonstruction  costs  exceeding  $1 .000.000'and  which  requires  a permit  issued  bv.the 
Department  of  Building  inspection  or  the  Planning  Department.  Estimated  construction  costs 
shall  be  calculated  in  the  same  manner  used  to  determine  building  permit  fees  under  the 
Building  Code. 

■ “Minor  Project”  means  anv  project  located  in  the  City  and  County  which  requires  a 
permit  issued  bv  the  Entertainment  Commission. 

“ Permit  consultant”  is  any  individual  who  receives  or  is  promised  compensation  to  provide 
permit  consulting  services  to  commence  on  or  after  January  1 . 2015  on  a Major  Project  or  a 
Minor  Project.  This  includes  any  employee  who  receives  compensation  attributable  to  time  spent  on 
permit  consulting  services.  This  does  not  include: 

(1)  The  licensed  architect  or  engineer  of  record  for  construction  activity  allowed  or 

contemplated,  by  the  permit,  or  an  employee  o f the  architect  or  engineer; 

(2 ) The  contractor  who  will  be  responsible  for  all  construction  activity  associated  with 

the  requested  permit;  or 

• (3)  The  employee  or  agent  of  an  organization  with  tax  exempt  status  under  26  United 

States  Code  Section  501(c)(3)  communicating  on  behalf  of  that  organization  regarding  the  development 
of  a project  for  that  organization. 
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" Permit  consulting  services"  means  any  contact  with  the  Department  of  Building  Inspection , 
the  Entertainment  Commission , the  Planning  Department,  or  the  Department  of  Public  Works  to  help  a 
permit  applicant  obtain  a permit. 

SEC.  3.410.  PERMIT  CONSULTANT  REGISTRATION  AND  DISCLOSURES. 

(a ) REGISTRATION  OF  PERMIT  CONSULTANTS  REO  UIRED.  Permit  consultants  shall. 
register  with  the  Ethics  Commission  and  comply  with  the  disclosure  requirements  imposed  by  this 
Chapter.  Such  registration  shall  occur  no  later  than  five  business  days  after  providing  permit 
consulting  services , but  the  permit  consultant  shall  register  prior  to  providing  any  further  permit 
consulting  services. 

(b)  REGISTRATION.  At  the  time  of  initial  registration  each  permit  consultant  shall  report 


to  the  Ethics  Commission  the  following  information: 

(1) 

The  name,  business  address,  e-mail  address,  and  business  telephone  number  of  the 

permit  consultant: 
(2) 

. The  name,  business  address,  e-mail  address,  and  business  telephone  number  of 

each  client  for  whom  the  permit  consultant  is  performing  permit  consulting  services : 

0) 

The  name,  business  address,  e-mail  address,  and  business  telephone  number  of. the 

permit  consultant's  employer , firm  or  business  affiliation;  and 

(4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

purposes  and  provisions  of  this  Chapter. 

(c ) PERMIT  CONSULTANT  DISCLOSURES.  Beginning  on  April  1 5,  201 5,  &each 
permit  consultant  shall  file  four  quarterly  reports,  according  to  the  following  schedule:  the  permit 
consultant  shall  file  a report  on  April  15  for  the  period  starting  January  j and  ending  March  31;  on 
July  15  for  the  period  starting  April  1 and  ending  June  30:  on  October  15  for  the  period  starting  July  1 
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and  ending  September  30:  and  on  January  15  for  the  period  starting  October 1 and  ending  December 
31.  Each  quarterly  report  shall  contain  the  following: 

( 1 J The  name , business  address , e-mail  address,  and  business  telephone  number  of 

each  verson  from,  whom  the  permit  consultant  or  the  permit  consultant's  employer  received  or  expected 
to  receive  economic  consideration  for  permit  consulting  services  during  the  reporting  period , and  the 
amount  of  economic  consideration  the  permit  consultant,  received  or  expected  to  receive: 

(2  J For  each  contact  with  the  Department  of  Building  Inspection  the  Entertainment 
Commission , the  Planning  Department , or  the  Department  of  Public  Works  in  the  course  of  providing 
permit  consulting,  services  during  the  reporting  period: 

(A)  The  name  of  each  officer  or  employee  of  the  City  and  County  of  San 

Francisco  with  whom  the  permit  consultant  made  contact; 

(B)  A description  of  the  permit  sought  or  obtained  including  the  application 

number  for  the  permit ; and 

. (C)  The  client  on  whose  behalf  the  contact  was  made. 

(3)  , All  political  contributions  of  $100  or  more  made  by  the  permit  consultant  or  the 

permit  consultant’s  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County. , a 
candidate  for  such  office , a committee  controlled  by  such  officer  or  candidate , a committee  primarily 
formed  to  support  or  oppose  such  officer  or  candidate , or  any  committee  primarily  formed  to  support 
or  oppose  a ballot  measure  to  be  voted  on  only  in  San  Francisco. 

(4)  Any  amendments  to  the  permit  consultant's  registration  information  required  by 

Subsection  Cb). 

(5)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

purposes  and  provisions  of  this  Chapter. 

SEC.  3.415.  PENALTIES  AND  ENFORCEMENT. 
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fal  If  anv  permit  consultant  fails  to  submit  anv  information  required  bv-this  Chapter 
after  anv  applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  anv  other  penalties 
or  remedies  established  in  this  Chapter,  impose  a late  filing  fee  of  $50  per  dav  after  the 
deadline  until  the  information  is  received  bvthe  Ethics  Commission.  The  Executive  Director  of 
the  Ethics  Commission  mav  reduce  or  waive  a. late  filing  fee  if  the  Executive  Director 

3 filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes 


of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 


General  Fund  of  the  City  and  Countv  of  San  Francisco. 

(b)  Anv  person  who  knowingly  or  negligently  violates  this  Chapter  mav  be  liable  in  an 
administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter  Section  C3.699- 
13.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the  Ethics  Commission 
■ mav  issue  warning  letters  regarding  potential  violations  of  this  Chapter  to  the  permit 
consultant. 

(cl  Anv  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  mav  be  . 
liable  in  a civil  action  brought  bv  the  City  Attorney  for  an  amount  up  to  65.000  per  violation. 

SEC.  3.420.  ETHICS  COMMISSION  REPORT. 

Between  April  1 and  April  15.  2Q16  and  between  April  1 and  April  15.  2017,  the  Ethics 
Commission  shall  provide  a report  to  the  Board  of  Supervisors  regarding  the  implementation 
of  Sections  3.405  through  3.415.  The  report  shall  include,  but  not  be  limited  to.  the  total 
number  of  registered  permit  consultants,  the  total  number  of  investigations  commenced  bvthe 
Ethics  Commission  into  possible  violations  of  the  registration  and  disclosure  requirements, 
and  a summary  of  each  settlement  reached  with  permit  consultants  for  violating  the 
registration  or  disclosure  requirements. 
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Section  5.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
adding  Article  3,  Chapter  5,  consisting  of  Sections  3.500,  3.510,  and  3.520,  to  read  as  follows: 

CHAPTER  5.  DEVELOPER  DISCLOSURES 

Sec.  3.500 Findings 

Sec.  3.510 ' Definitions 

Sec.  3.520 ■ __ , Required  Disclosure 

SEC  3.500.  FINDINGS. 

' The  Board  of  Supervisors  finds  that  public  disclosure  of  the  donations  that  developers  make  to 
nonprofit  organizations  that  may  communicate  with  the  City  and  County  regarding  major  development 
projects  is  essential  to  protect  public  confidence  in  the  fairness  and  impartiality  of  City  and  County 
land  use  decisions.  The  Board  further  finds  that  disclosure  is  essential  to  allow  the  public  to  fully  and  ' 
fairly  evaluate  the  City  and  County’s  land  use  decisions.  It  is  the  purpose  and  intent  of  this  Chapter  to 
impose  reasonable  disclosure  requirements  on  developers  to  provide  the  public  with  information  about 
these  donations. 

SEC  3.510.  DEFINITIONS 

"Affiliate  " shall  mean  any  individual  or  entity  that  directly  or  indirectly  controls , is  controlled 
by  or  is  under  common  control  with,  another  entity,  and  for  these  purposes  "control"  means  the  power 
to  direct  the  affairs  or  management  of  another  entity , whether  by  contract , operation  of  law  or 
otherwise. 

"CEO A ” shall  mean  the  California  Environmental  Quality  Act  (Public  Resources  Code  Section 
21,000  et  sea.),  the  CEO  A Guidelines  ( California  Code  of  Regulations.  Title  14,  Division  6,  Chapter  3, 
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Section  15000  et  seq. ),  and  Chapter  31  of  the  San  Francisco  Administrative  Code . as  any  of  them  may 
be  amended. 

“Developer”  shall  mean  the  individual  or  entity  that  is  the  project  sponsor  responsible  for  films 
a completed  Environmental  Evaluation  Application  with  the  Planning  Department  (or  other  lead 
agency)  under  CEO  A for  a major  project.  For  any  project  sponsor  that  is  an  entity , "Developer”  shall 
include  all  of  its  constituent  individuals  or  entities  that  have  decision-making  authority  regarding  any 
of  the  entity ’s  major  decisions  or  actions , By  way  of  example  and  without  limitation,  if  the  project 
sponsor  is  a limited  liability  company , each  of  its  members  is  considered  a developer  for  purposes  of 
the  requirements  of  this  Chapter, . and  similarly  if  the  project  sponsor  is  a partnership , each  of  its 
general  partners  is  considered  a developer  for  purposes  of  the  requirements  of  this  Chapter.  If  the 
owner  or  agent  that  signs  and  submits  the  Environmental  Evaluation  Application  will  not  be 
responsible  for  obtaining  the  entitlements  or  developing  the  major  project  then  for  purposes  of  the 
requirements  of  this  Chapter  the  developer  shall  be  instead  the  individual  or  entity  that  is  responsible 
for  obtaining  the  entitlements  for  the  major  project. 

“ Donation ” shall  mean  any  gift  of  money,  property,  goods  or  services. 

“EIR  ” shall  mean  an  environmental  impact  report  prepared  under  CEO  A.  For  purposes  of  this 
Chapter , an  EIR  shall  also  include , without  limitation , any  CEO  A determination  that  the  Planning  ■ . 
Department  or  Planning  Commission  (or  other  appropriate  lead  agency)  makes  to  allow  consideration 
of  approval  of  a major  project  to  proceed  under  an  EIR.  a previously  certified  program  EIR,  master 
EIR  or  staged  EIR. 

“Entity”  shall  mean  any  partnership , corporation  ( including , but  not  limited  to,  any  business 
trust  or  nonprofit  corporation),  limited  liability  company,  joint  stock  company,  trust  unincorporated 
association , joint  venture  or  any  other  organization  or  association.  “ Entity  ” shall  not  include  any  state 
or  local  government  agency. 
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" Major  project"  shall  mean  a real  estate  development  project  located  in  the  City  and  County 
for  which  the  City’s  Planning  Commission  (or  any  other  local  lead  agency)  has  certified  an  EIR  under 
CEQA  and  which  has  estimated  construction  costs  exceeding  $1,000,000.  As  used  in  the  preceding 
sentence , the  term  “real  estate  development  project”  includes  any  project  involving  construction  of  one 
or  more  new  structures  or  an  addition  to  one  or  more  existing  structures , change  of  use  within  one  or 
' more  existins  structures,  or  substantial  rehabilitation  of  one  or  more  existing  structures,  where ; in  any 
such  instance , the  structure  includes  any  occupiable  floor  area,  excluding  only  a residential 
development  project  with  four  or  fewer  dwelling  units.  Estimated  construction  costs  shall  be  calculated 
in  the  same  manner  used  to  determine  building  permit  fees  under  the  Building  Code. 

"Nonprofit  organization"  shall  mean  any  corporation  formed  under  California  Corporations 
Code  SectioT'i  5000  et  sea . for  any  public  or  charitable  purpose , or  any  organization  described  in  26 
United  States  Code  Section  '501(c)-,  that,  in-e-fther  instance-,  has  attempted  to  influence  .City  and 
County  legislative  or  administrative  action'  since  the  date-one  year  before  the  Environmental  , 
Evaluation  Application  for  the  major  project  was4ite4.. 

" Structure  ” shall  have  the  same  meaning  as  the  Planning  Code  defines  such  term. 

SEC  3.520.  REQUIRED  DISCLOSURE 

(a)  Any  developer  of  a major  project  shall,  within  30  days  of  the  date  the  Planning  Commission 
(or  any  other  local  lead  agency)  certifies  the  EIR  for  that  project  or,  for  a major  project  reiving  on  a 
program  EIR.  within  30  days  of  the  date  that  the  Planning  Department,  Planning  Commission,  or  any 
other  local  lead  agency  adopts  a final  environmental  determination  under  CEQA , report  the  following 
information  to  the  Ethics  Commission: 

(1)  The  name,  business  address business  e-mail  address  and  business  telephone 

number  of  the  developer,  as  well  as  those  of  any  affiliates  that  made- donations  subject  to  this  Chapter. 

(2)  The  EIR  case  number  and  a description  of  the  major  project. 
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(3)  The  date  the  Planning  Commission  (or  other  local  lead,  agency)  certified  the  EIR  or 

adopted  the  final  environmental  determination. 

(4)  The  name,  business  address , business  e-mail  address , business  telephone  number 

and  website  of  any  nonprofit  organization : £44  (A)  to  whom  the  developer  or  any  affiliate  of  the 
developer  has  made  cumulative  donations  of  $5,000  or  more  since  the  date  one  year  before  the 
Environmental  Evaluation  Application  for  the  major  project  was  filed : and  (2B1  that  ha&a-ttemDted 
to  influence  City  and  County. legislative  or  administrative-action  with  regard  to  the- developer's 
major  oroieeh  with  regard  to  the  developer’s  major  project,  has  had  one  or  more  contacts  with 
an  officer  of  the  Citv  and  Countv  or  has  provided  public  comment  at  anv  hearing  before  anv 
board  or  commission  of  the  City  and  County..  For  the  purpose  of  this  Subsection  3.520(aW4V 
the  term  “contact”  shall  have  the  same  meaning  as  in  Section  2.1 06  of  this  Code,  except  that 
a “contact”  shall  also  include  a person  providing  oral  or  written  testimony  that  becomes  part  of 
the  record  of  a public  hearing:  and  the  term  “officer  of  the  Citv  and  County  of  San  Francisco  . 
shall  have  the  same  meaning  as  in  Section  2.105  of  this  Code. 

(5)  For  each  nonprofit  organization  reported  under  Subsection  (a)(4),  the  date  and 

amount  of  each  donation  the  developer  or  affiliate  made  to  the  nonprofit  during  the  reporting  period. 

(6)  Anv  other  information  required  by  the  Ethics  Commission  consistent  with  the 

purposes  and  provisions  of  this  Chapter. 

(b)  After  a developer  files  a report  required  by  Subsection  (a),  the  developer  shall  file  a total  of 
four  additional  quarterly  reports,  according  to  the  following  schedule:  The  developer  shall  file  a 
report  on  April  15  for  the  period  starting  January  1 and  ending  March  31;  on  July  15  for  the  period 
starting  April  1 and  ending  June  30;  on  October  15  for  the  period  starting  July  1 and  ending  September 
30:  and  on  January  15  for  the  period  starting  October  1 and  ending  December  31.  Each  quarterly 
report  shall  include: 
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( 1 ) The  name,  business  address , business  e-mail  address , and  business  telephone 


number  of  the  developer  and  any  affiliates  that  made  donations  subject  to  this  Chapter . 

(2)  The  EIR  case  number  and  a description  of  the  major  project, 

(3)  The  date  the  Planning  Commission  (or  other  local  lead  agency)  certified  the  EIR  or 

adopted  the  final  environmental  determination. 

(4)  The  name,  business  address , business  e-mail  address , business  telephone  number 

and  website  of  any  nonprofit  organization  to  which  the  ' developer  has  made  cumulative  donations  of 
$5,000  or  more  since  the  date  one  year  before  the  Environmental  Evaluation  Application  was  filed.  ■ 

(5)  For  each  nonprofit  organization  reported  under  Subsection  (b)(4),  the  date  and 

amount  of  each  donation  the  developer  made  to  the  nonprofit  during.  the  reporting  period. 

( 6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter. 

(e)  A t the  time  of  filing  the  initial  report  required  by  subsection  (a),  the  developer  shall  pay  a 
fee  of  $500.  . 

SEC.  3.530.  PENALTIES  AND  ENFORCEMENT . 

(a)  If  any  developer  fails  to  submit  any  information  required  by  this  Chapter  after  any 
applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies 
established  in  this  Chapter,  impose  a late  films  fee  of  $50  per  day  after  the  deadline  until  the 
information  is  received  by  the  Ethics  Commission.  The  Executive  Director  of  the  Ethics  Commission 
may  reduce  or  waive  a late  films  fee  if  the  Executive  Director  determines  that  the  late  filing  was  not 
willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 
deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 
Francisco. 
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(b)  Any  verson  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not  limited  to, 
by  providing  inaccurate  or  incomplete  information,  may  be  liable  in  an  administrative  proceeding 
before  the  Ethics  Commission  pursuant  to  Charter  Section  C3. 699-1 3.  In  addition  to  the  administrative 
penalties  set  forth  in  the  Charter,  the  Ethics  Commission  may  issue  wamim  letters  regarding  potential 
violations  of  this  Chapter. 

(c)  Any  verson  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be  liable  in  a 
civil  action  brought  by  the  City  Attorney  for  an  amount  uy  to  $5,000  per  violation,  or  three  times  the 
amount  not  properly  reported,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and  City 
Attorney  shall  have  the  power  to  inspect  all  documents  required  to  be  maintained  under  this  Chapter. 
This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the  Ethics  Commission 
and  City  Attorney  by  the  Charter  or  by  ordinance , including  the  power  of  subpoena. 

( e ) Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter,  they  may 
be  jointly  and  severally  liable.  . 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  7.  In  enacting  this  ordinance,  the  Board  intends  to.  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Campaign  and  Governmental  Conduct  Code  that  are 
explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment  additions,  and 
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Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Joshua  j5f  White 
Deputy  Oity  Attorney 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 
Chairperson 

Paul  A.  Renne 
V ice-Chairperson 

Brett  Andrews 
Commissioner 

Beverly  Hayon 
Commissioner 


Peter  Keane 
Commissioner 


John  St.  Croix 
Executive  Director 


EXECUTIVE  DIRECTOR’S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  July  28,  2014 


1.  Budget/Staffing. 

The  Mayor  signed  the  budget  for  Fiscal  Year  2014/15  on  July  22.  Our  budget  request 
for  FY  2014/15  was  for  $4,707,326;  the  funding  in  the  Mayor’s  proposed  budget  was 
originally  $4,524,354,  a difference  of  $182,972.  The  Board  of  Supervisors  made  an 
“add  back”  of  $50,000  for  a final  total  of  $4,574,354.  The  additional  funds  from  the 
BOS  are  intended  for  use  in  implementing  new  lobbyist  rules  and  standards. 

2.  Investigation  and  enforcement  program. 

As  of  July  22,  2014,  there  were  20  pending  formal  complaints  alleging  violations 
within  the  Ethics  Commission’s  jurisdiction. 


Category 

# of  Complaints 

Campaign  Finance 

14 

Conflict  of  Interest 

2 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

2 

TOTAL 

20 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  that  applies  to  all  committees  falls  on  July 
3 1,  2014  for  the  First  Semi-Annual  statement,  which  covers  the  reporting  period  ending 
June  30,  2014.  In  the  interim,  staff  receives  and  processes  campaign  statements  for  this 
and  other  filing  deadlines.  Staff  continues  to  answer  questions  from  and  conduct 
outreach  to  candidates  and  other  committee  representatives  about  campaign  finance 
filing  obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  fiscal  year  2013-2014, 
as  of  June  30,  2014,  the  Commission  collected  a total  of  $14,850  in  campaign  finance 
late  fees  and  forfeitures.  Outstanding  late  fees  and  forfeitures  total  $13,509,  of  which 
$13,260  is  pending  at  the  Bureau  of  Delinquent  Revenues  (BDR). 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The 
following  chart  provides  details  on  active  accounts  referred  to  BDR  as  of  June  30, 

2014: 


25  Van  Ness  Avenue,  Suite  220  • San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100*  Fax  (415)  252-3112 
E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://www.sfethics.org 


# 

Committee/ 

Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 

referral 

effective 

Original 

amount 

referred 

Last 

month’s 

balance 

Current 

balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

$2,658.90 

$2,658.90 

2,658.90 

3 

Chris  Jackson  For 
Community  College 
Board 

1347066 

Chris  Jackson 

7/12/13 

$6,600.94 

$6,600.94 

$6,600.94 

TOTAL 

$13,260 

4.  Revenues  report. 

For  fiscal  year  2013-2014,  the  Commission  was  budgeted  to  generate  $100,000  in  revenues.  As 
of  June  30,  2014,  the  Commission  received  $93,223,  or  93%  of  anticipated  revenues  for  the  year. 

Revenues  received  so  far  in  July  2014,  representing  18%  of  anticipated  revenues  with  7%  of  the 
year  having  elapsed: 


Source 

Budgeted  Amount  FY 
14-15 

Receipts 

Lobbyist  Fees 

$37,000 

$1,000 

Other  Ethics  General 

$1,000 

$1 

Campaign  Finance  Fines 

$23,000 

$2,129 

Campaign  Consultant  Fees 

$5,000 

$150 

Lobbyist  Fines 

$1,000 

$0 

Statements  of  Economic  Interests  Fines 

$1,000 

$10 

Other  Ethics  Fines 

$1,000 

$9,500 

Campaign  Consultant  Fines 

$1,000 

$0 

Unallocated 

$0 

$0 

Total 

$70,000 

$12,789 

5.  Lobbyist  program. 

As  of  July  22,  2014,  105  individual  lobbyists  were  registered  with  the  Commission.  Total 
revenues  collected  to  date  for  the  2014-2015  fiscal  year  amount  to  $1,000  lobbyist  registration 
fees..  The  filing  deadline  for  the  next  lobbyist  disclosure  statement  is  August  15,  2014. 

6.  Campaign  Consultant  program. 

As  of  July  23,  2014,  22  campaign  consultants  were  registered  with  the  Commission.  $6,050  in 
registration  fees  and  $1,050  in  fines  were  collected  during  the  2013-2014  fiscal  year.  $150  in 
registration  fees  have  been  collected  so  far  during  the  2014-2015  fiscal  year.  The  next  campaign 
consultant  quarterly  report  deadline  is  Monday,  September  15,  2014,  covering  the  reporting 


period  from  June  1,  2014  through  August  3 1 , 2014.  Staff  will  send  reminders  to  all  actiye 
campaign  consultants  before  the  deadline. 

7.  Statements  of  Economic  Interests. 

On  July  2,  2014,  staff  referred  five  (5)  individuals  to  the  Fair  Political  Practices  Commission 
(FPPC)  for  failure  to  file  the  Annual  Form  700.  Also  on  July  2nd,  39  late  filing  fee  letters  were 
mailed. 

Staff  has  also  been  working  with  the  FPPC  to  encourage  2013  non-filers  to  bring  their  filings 
current,  in  an  effort  to  prevent  open  enforcement  actions  from  advancing  to  the  preparation  of 
probable  cause  reports. 

8.  Outreach  and  Education. 

Commission  staff  attended  the  weekly  Civic  Hack  Night  at  Code  for  America  on  July  2,  2014. 
Staff  met  with  members  of  the  SF  Brigade  who  are  working  on  building  web  visualizations  of 
San  Francisco  campaign  finance  data  using  the  Commission’s  open  datasets  available  on  the 
City’s  DataSF  web  site.  Staff  answered  questions  regarding  the  technical  aspects  of  the  data  and 
provided  context  to  the  information  within  the  framework  of  state  and  local  law. 

Additionally,  the  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible 
Activities  to  City  departments  via  web  trainings.  The  following  are  web  video  trainings 
available  on  the  Commission  website: 

Department  of  Building  Inspection  SIA  Training 
Controller’s  Office  SIA  Training 
Department  on  the  Environment  SIA  Training 
Governmental  Ethics  Ordinance  Training  for  City  Employees 
Medical  Examiner’s  Office  SIA  Training 
Non-Candidate  Recipient  Committee  Training 
Public  Utilities  Commission  SIA  Training 
SIA  Template  Language  Training 


Respectfully  submitted. 
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[DRAFT] 


Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 


GOVERNMENT 
DOCUMENTS  DEPT 


July  28,  2014 
Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


SEP  1 9-  2014 


I.  Call  to  order  and  roll  call. 

Vice-Chairperson  Renne  called  the  meeting  to  order  at  5:32  PM.  He  stated  that  the  regular 
meeting  for  August  has  been  cancelled  and  that  a special  meeting  has  been  scheduled  for  1 0 AM 
August  1 8,  2014  in  Room  416  in  City  Hall  to  discuss  the  recent  Civil  Grand  Jury  report. 

COMMISSION  MEMBERS  PRESENT:  Paul  Renne,  Vice-Chairperson;  Brett  Andrews, 
Commissioner;  Beverly  Hayon,  Commissioner;  Peter  Keane,  Commissioner.  Chairperson 
Benedict  Y.  Hur  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Jesse  Mainardi,  Deputy  Executive 
Director;  Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputy  City  Attorney  (DCA)  [left  at  7:15 
PM];  Andrew  Shen,  DCA  [arrived  at  7:15  PM]. 

OTHERS  PRESENT:  Ray  Hartz;  Patrick  Monette-Shaw;  Jonas  lonin,  Planning  Department; 
Mica  Ringel;  David  Pilpel;  Leo  Chow,  Arts  Commissioner;  Nicole  Wheaton,  Director  of 
Appointments,  Office  of  the  Mayor;  Tom  DeCaigny,  Director  of  Cultural  Affairs,  Arts 
Commission;  Jonathan  Mintzer,  Sutton  Law  Firm;  Jim  Sutton,  Sutton  Law  Firm;  Ryan  Patterson; 
Anita  Mayo,  Pillsbury  Winthrop  Shaw  Pittman;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Staff  Memorandum  re:  Hearing  - Ethics  Complaint  No.  02-140228,  dated  July  23,  2014; 

- Hearing  notices  re:  Ethics  Complaint  No.  02-140228,  dated  June  17,  2014  and  June  6, 
2014; 

- Report  and  Recommendation  re:  Ethics  Complaint  No.  02-140228,  including  Appendices 
A-C; 

- Waiver  request  from  Leo  Chow,  Arts  Commissioner,  dated  June  16,  2014; 

- Letter  to  Commission  from  Tom  DeCaigny,  Director  of  Cultural  Affairs,  Arts 
Commission  and  JD  Beltran,  President,  Arts  Commission,  dated  July  18,  2014; 

Staff  Memorandum  re:  Waiver  Request  by  Arts  Commissioner  Leo  Chow,  dated  July  23, 
2014; 

- Copy  of  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.222; 

- Draft  Resolution  re:  Arts  Commissioner  Leo  Chow’s  waiver  requests; 

- E-mail  from  Nicole  Wheaton,  Director  of  Appointments,  Office  of  Mayor  Edwin  M.  Lee, 
dated  July  27,  2014; 
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Staff  Memorandum  re:  Adoption  of  Proposed  Regulations  Implementing  Lobbyist 
Ordinance  and  New  Disclosure  Requirements  for  Permit  Consultants  and  Developers, 
dated  July  23,  2014; 

Proposed  San  Francisco  Lobbyist  Ordinance  Regulations,  dated  July  23,  2014; 

’ - Recent  legislative  changes  to  Campaign  and  Governmental  Conduct  Code  - Lobbying 
and  Ethics  Regulations; 

- Letter  from  the  Sutton  Law  Firm  re:  Proposed  Lobbyist  Ordinance  Regulation  Regarding 
Disclosure  Political  Fundraising,  dated  July  28,  2014; 

Draft  minutes  of  the  Commission’s  Regular  Meeting  of  June  23,  2014; 

Executive  Director’s  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Ray  Hartz  stated  that  any  citizen  may  talk  about  things  the  Commission  does  not  want  to  hear. 
He  stated  that  the  Commission  hides  things  it  and  other  City  agencies  do  and  that  the 
Commission  is  a waste  of  City  resources.  He  stated  that  the  Commission  has  done  nothing  for 
open  government.  He  stated  that  Commissioners  Hur,  Renne,  and  Hayon  were  political  flacks 
answerable  only  to  those  who  appointed  them  and  the  other  Commissioners  only  follow  the  lead 
of  the  other  members. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics 
Commission: 

This  Ethics  Commission  is  a waste  of  the  resources  used  for  its  operation!  It  is  nothing  the 
citizens  of  San  Francisco  could’ve  imagined  when  they  voted  for  its  establishment  to  ensure 
open  government.  Anyone  who  wishes  to  put  even  a minimal  effort  can  examine  the  record 
and  see  that  this  body  has  done  absolutely  nothing  to  open  government  and  done 
everything  possible  to  hide  its  operations,  including  illegal  actions,  from  the  public.  Three 
commissioners  Hur,  Renne,  and  Hayon  are  political  hacks  answerable  only  to  those  who 
appoint  them.  I had  sincere  hopes  for  the  new  commissioners,  but  although  they  “talk  a 
good  game,"  there  has  been  nothing  from  them  which  indicates  they  not  follow  the  lead  of 
the  other  members.  I have  challenged  you  before:  come  here  before  the  public  and  give 
examples  of  how  you  have  improved  City  government.  You  never  do  for  the  simple  reason 
that  you  can’t! 

Patrick  Monette-Shaw  presented  a document  to  the  Commissioners.  He  stated  that  he  filed  a 
complaint  against  David  Pilpel  for  failure  to  file  a Statement  of  Economic  Interest  and  another 
complaint  for  a Statement  of  Incompatible  Activities  violation.  He  urged  the  Commission  to 
require  a public  hearing  on  both  complaints.  He  suggested  penalties  for  the  violations,  including 
removal  from  the  Sunshine  Ordinance  Task  Force. 

The  following  written  summary  was  provided  by  the  speaker,  Patrick  Monette-Shaw,  the  content 
of  which  is  neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the 
Ethics  Commission: 
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I am  distributing  to  Ethics  Commissioners  a new  complaint  documenting  that  Sunshine 
Ordinance  Task  Force  member  David  Pilpel  has  failed  for  over  130  days  to  file  the  required 
annual  Form  700,  Statement  of  Economic  Interest  (SEI)  by  the  required  April  1 , 2014  due 
date.  On  June  23,  I provided  Commissioners  copies  of  a complaint  regarding  Mr.  Pilpel’s 
probable  violation  of  the  Statement  of  Incompatible  Activities  (SI A)  applicable  to  Task  Force 
members. 

During  the  Ethics  Commission  meeting  on  November  25,  2013,  Commissioner  Keane  raised 
a question  regarding  having  a discussion  about  the  Ethics  Commission’s  Executive 
Director’s  power  to  dismiss  complaints  unless  a Commissioner  pulls  it  off  of  the  consent 
calendar.  For  both  the  SIA  and  SEI  complaints  against  Mr.  Pilpel,  I strongly  urge  this 
Commission  to  require  that  a public  hearing  be  held  on  each  complaint,  and  that  both 
complaints  be  addressed  by  the  full  Ethics  Commission  as  expeditiously  as  possible. 

III.  Discussion  and  possible  action  on  a matter  submitted  under  Chapter  Three  of 
the  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance, 
a.  Ethics  Complaint  No.  02-140228,  hearing  regarding  alleged  willful  violation 
of  the  Sunshine  Ordinance  by  a department  head  (referred  from  the 
Sunshine  Ordinance  Task  Force  on  February  28,  2014,  Sunshine  Ordinance 
Task  Force  complaint  number  13024.) 

Complainant:  Mica  Ringel 

Respondent:  John  Rahaim,  Director,  Planning  Department 

[Complainant  Mica  Ringel  was  not  present  when  the  item  was  called.  He  arrived  at  5:44  PM.] 

Jonas  Ionin,  Custodian  of  Records  and  Director  of  Commission  Affairs  for  the  Planning 
Department,  was  present  on  behalf  of  Director  Rahaim.  He  stated  that  the  department  concurred 
with  staffs  recommendations  and  requested  that  the  Commission  find  that  Director  Rahaim  did 
not  violate  (willfully  or  non-willfully)  the  Sunshine  Ordinance. 

Mica  Ringel  spoke  on  behalf  of  his  complaint.  He  stated  that  he  had  requested  all 
communications  regarding  the  project  at  480  Potrero  Avenue  and,  when  he  reviewed  responsive 
files,  found  empty  folders.  He  stated  that  he  had  reason  to  believe  the  Planning  Department  had 
not  provided  all  responsive  documents.  He  provided  a timeline  regarding  his  request  and  the 
project  at  480  Potrero.  He  stated  that  he  had  been  repeatedly  told  by  the  department  that  he  had 
been  given  everything,  but  he  continues  to  obtain  documents  which  had  not  been  previously 
provided  to  him.  He  stated  that  the  Sunshine  Ordinance  Task  Force  issued  an  Order  of 
Determination,  but  that  Planning  had  already  approved  the  project.  He  stated  that  he  filed 
unsuccessful  appeals,  as  he  did  not  have  all  the  documents  he  had  previously  requested.  He 
stated  that  the  department  only  reviewed  deleted  emails,  when  he  had  requested  a search  of  all 
emails. 

Mr.  Ionin  stated  that  the  department  concurs  with  the  chronology  and  events  contained  in  the 
report.  He  stated  that,  over  the  course  of  several  years,  the  department  has  tried  to  comply  with 
Mr.  Ringel’ s requests.  He  stated  that  the  department  even  went  to  the  Department  of 
Technology  (DT)  to  request  emails  that  were  no  longer  in  the  department’s  possession. 
Commissioner  Hay  on  asked  how  frequently  department  staff  delete  files.  Mr.  Ionin  stated  that 
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staff  is  required  to  retain  substantive  correspondence,  but  that  Planners  may  delete  non- 
substantive emails. 

Mr.  Ionin  stated  that  he  became  Custodian  of  Records  on  November  1,  2013.  He  stated  that,  at 
the  time  of  the  request,  the  Custodian  of  Records  was  Tom  DiSanto  and  Mr.  DiSanto  reported  to 
Director  Rahaim.  Mr.  Ionin  stated  that  Director  would  have  been  informed  if  the  department 
was  not  in  compliance  or  if  the  Planning  did  something  wrong.  Mr.  Ionin  contended  that  the 
department  non-willfully  violated  the  Ordinance. 

Mr.  Ionin  stated  that  the  department  has  made  some  procedural  changes  regarding  records 
requests.  He  stated  the  department  has  added  staff  and  that  some  of  the  records  were  not 
provided  because  documents  were  not  in  those  individual’s  possession.  He  stated  that  the 
department  was  currently  revising  its  records  retention  policy.  Vice-Chairperson  Renne  asked 
whether  the  department  has  a policy  about  putting  a decision  on  hold  until  a Sunshine  request  is 
fully  complete.  Mr.  Ionin  stated  that  the  people  responsible  at  the  time  felt  they  had  properly 
responded  to  Mr.  Ringel’s  request. 

Commissioner  Hayon  asked  whether  there  was  a definition  of  “substantive”  or  whether  it  was 
subject  to  each  Planner’s  perspective.  Mr.  Ionin  stated  the  revised  policy  would  provide  clearer 
definitions  and  that  his  office  would  be  consulting  with  the  City  Attorney’s  Office. 
Commissioner  Keane  asked  why  Director  Rahaim  was  not  speaking  on  his  own  behalf.  Mr. 

Ionin  stated  that  it  was  his  responsibility,  as  Custodian  of  Records,  to  represent  any  Planning 
Department  staff  member.  He  also  stated  that  the  Director  had  no  role  in  the  response  to  Mr. 
Ringel  and  he  did  not  delete  any  documents  that  were  not  maintained. 

DCA  Joshua  White  stated  that  he  was  unsure  why  the  Sunshine  Ordinance  Task  Force 
adjudicated  the  matter  regarding  other  Planning  Department  employees  and  then  made  the 
referral  regarding  Director  Rahaim.  He  stated  that  the  only  question  before  the  Commission  is 
whether  the  Director  willfully  or  non-willfully  violated  the  Ordinance.  He  stated  that  any 
violations  of  the  Sunshine  Ordinance  by  other  Planning  employees  is  not  before  the  Commission 
at  this  time. 

Commissioner  Andrews  stated  that  the  Commission  has  been  presented  with  this  same  issue  in 
prior  hearings  - whether  the  referral  was  appropriate  or  accurate.  Vice-Chairperson  Renne  stated 
that  the  DCA  advising  the  Sunshine  Ordinance  Task  Force  should  have  told  the  members  of  the 
Task  Force  who  the  appropriate  parties  were.  He  stated  that  Director  Rahaim  should  have  had 
the  opportunity  to  speak  before  the  Sunshine  Ordinance  Task  Force.  Deputy  Executive  Director 
Mainardi  stated  that  the  DCA  assigned  to  the  Sunshine  Ordinance  Task  Force  advised  them 
regarding  this  issue  during  the  meeting  when  the  referral  was  decided.  Commissioner  Keane 
stated  that  he  found  it  disturbing  that  this  issue  has  been  before  the  Commission  twice.  He 
suggested  the  Commission  find  that  Director  Rahaim  violated  the  Sunshine  Ordinance. 
Commissioner  Andrews  agreed  with  Commissioner  Keane  and  asked  whether  the  Planning 
Department  had  slowed  down  a response  to  a records  request  to  an  opponent  of  a pending 
project.  Mr.  Ionin  stated  that  he  was  not  aware  of  that  occurring  and  his  understanding  regarding 
this  case  is  that  Mr.  Ringel  had  not  received  copies  of  e-mails  his  family  members  had  sent  to  the 
department. 


Page  4 of  11 


(Draft  Minutes  of  July  28, 2014  Meeting) 


Mr.  Ringel  stated  that  there  are  records  the  department  has  failed  to  produce.  He  stated  that 
Director  Rahaim  has  been  given  notice  of  this  matter  and  sent  others  to  attend  the  hearings.  He 
stated  that  the  DT  searches  were  not  performed  correctly.  He  stated  that  the  department  was 
trying  to  hide  documents  and  they  have  been  successful  at  hiding  them. 

Commissioner  Keane  stated  that  the  people  of  San  Francisco  owe  a debt  to  Mr.  Ringel.  He 
stated  that  for  every  person  like  Mr.  Ringel,  there  are  probably  hundreds  of  others  that  have 
given  up  and  he  is  doing  a service  to  a lot  of  people.  Mr.  Ringel  thanked  Commissioner  Keane 
for  his  comments. 

Motion  14-07-24-01  (Keane/Hayon)  Moved  and  seconded  that  the  Ethics  Commission  find 
that  Director  John  Rahaim  committed  a non-willful  violation  of  section  67.21(a)  of  the 
Sunshine  Ordinance  as  he  did  not,  as  the  Custodian  of  Records,  permit  a public  record  to 
be  inspected  and  examined,  without  unreasonable  delay;  the  Ethics  Commission  also 
agreed  to  issue  an  order  requiring  three  measures  from  Chapter  Three,  Section  III.C.1-3  of 
the  Ethics  Commission  Regulations  for  Handling  Violations  of  the  Sunshine  Ordinance:  a) 
that  Director  Rahaim  cease  and  desist  the  violation;  b)  that  Executive  Director  St.  Croix 
post  the  Commission’s  finding  that  Director  Rahaim  violated  the  Sunshine  Ordinance  on 
the  Commission’s  website;  and  c)  that  the  Executive  Director  issue  a warning  letter  to 
Director  Rahaim  and  inform  his  appointing  authority  of  the  violation. 

Public  Comment: 

Patrick  Monette-Shaw  stated  that  the  violation  was  willful  as  Director  Rahaim  did  not  produce 
the  documents  after  the  Task  Force  issued  its  Order  of  Determination.  He  stated  that  the  Good 
Government  Guide  does  not  have  any;  weight  and  that  state  law  requires  all  records  to  be  held  for 
two  years.  He  also  stated  that  the  Compliance  and  Amendments  Committee  of  the  Task  Force  is 
within  its  right  to  name  a Respondent  during  one  of  its  meetings. 

Ray  Hartz  stated  that  Director  Rahaim  has  had  multiple  trainings  on  the  Ordinance  and  that  the 
Supervisor  of  Records  reports  to  him.  He  stated  that  Mr.  Ionin  is  disingenuous  and  a liar. 

David  Pilpel,  speaking  as  an  individual,  stated  that  he  agrees  that  Director  Rahaim  did  not 
commit  a violation.  He  stated  that  he  agreed  that  the  department  was  delayed  in  its  response.  He 
stated  that  he  was  unsure  whether  finding  a violation  would  achieve  compliance. 

Motion  14-07-24-01  passed  by  a vote  of  4-0  (Hur  excused). 

Commissioner  Hayon  stated  that  the  Ethics  Commission  had  no  recourse  other  than  to  hold  the 
Director  of  the  department  responsible.  Commissioner  Keane  amended  the  motion  (and  second 
accepted)  to  include  an  order  requiring  the  three  measures  from  Chapter  Three,  Section  III.C.1-3 
of  the  Ethics  Commission  Regulations  for  Handling  Violations  of  the  Sunshine  Ordinance:  a) 
that  Director  Rahaim  cease  and  desist  the  violation;  b)  that  Executive  Director  St.  Croix  post  the 
Commission’s  finding  that  Director  Rahaim  violated  the  Sunshine  Ordinance  on  the 
Commission’s  website;  and  c)  that  the  Executive  Director  issue  a warning  letter  to  Director 
Rahaim  and  inform  his  appointing  authority  of  the  violation. 
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Motion  14-07-24-02  (Keane/Andrews)  Moved  and  seconded  that  the  Ethics  Commission 
find  the  Commission  did  not  have  sufficient  evidence  to  support  a finding  that  Director 
Rahaim  violated  section  67.29-7  of  the  Sunshine  Ordinance. 

Public  Comment: 

Patrick  Monette-Shaw  apologized  for  interrupting  the  public  comment  period.  He  stated  that 
David  Pilpel  is  trying  to  influence  the  Commission  and  he  is  not  authorized.  He  thanked 
Commissioner  Keane  for  adding  all  three  measures.  He  stated  that  he  is  disturbed  by  Mr. 

Pilpel’ s behavior. 

Ray  Hartz  stated  that  the  Complainant  was  denied  due  process  as  he  was  denied  records  he 
needed.  He  stated  that  Director  Rahaim  is  responsible  as  the  head  of  the  department.  He  stated 
that  the  Director  was  kept  fully  informed  of  the  matter. 

Commissioner  Keane  stated  that  the  Commission  did  not  have  any  evidence  of  how  the 
department  maintains  its  records. 

Motion  14-07-24-02  passed  by  a vote  of  4-0  (Hur  excused). 

Public  Comment: 

Patrick  Monette-Shaw  disagreed  with  this  motion  and  stated  that  the  Task  Force  issued  an  Order 
of  Determination  regarding  this  violation.  He  stated  that  the  Complainant  had  taken  a 
photograph  of  an  empty  file  and  asked  how  that  was  not  evidence. 

Ray  Hartz  stated  that  the  department  was  either  so  incompetent  that  they  keep  records  in  such  a 
way  so  that  all  records  are  difficult  to  find  or  the  documents  were  willfully  withheld.  He  stated 
that  the  department  did  not  want  to  provide  the  records  to  Mr.  Ringel. 

David  Pilpel  supported  the  motion. 

Vice-Chairperson  Renne  instructed  staff  to  prepare  a written  order  reflecting  the  findings  and  the 
determinations  of  the  Commission. 

IV.  Discussion  and  possible  action  on  a request  for  two  waivers  from  Campaign  and 
Governmental  Conduct  Code  section  3.222. 

Arts  Commissioner  Leo  Chow  spoke  on  behalf  of  his  waiver  requests.  He  stated  that  he 
understood  the  importance  of  the  Campaign  and  Governmental  Conduct  Code  and  explained  that 
his  architecture  firm  specializes  in  complex  projects.  He  stated  that  he  is  passionate  about  civic 
design  and  takes  his  role  as  an  Arts  Commissioner  very  seriously.  He  stated  that  he  would  not  be 
personally  involved  any  work  his  firm  would  perform  for  the  City  and  would  recuse  himself  on 
any  matter  if  his  firm  were  to  be  before  the  Arts  Commission  or  any  of  its  committees. 
Commissioner  Chow  stated  that  he  has  been  an  Arts  Commissioner  since  2009,  but  only  became 
a partner  in  his  firm  in  October  2013.  He  stated  that,  after  his  firm  began  pursuing  work  at  the 
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San  Francisco  Airport,  he  contacted  the- Director  of  the  Arts  Commission  and  later  became  aware 
of  the  potential  issue  under  section  3.222. 

Vice-Chairperson  Renne  stated  that  he  appreciated  Commissioner  Chow’s  willingness  to  serve, 
but  that  the  purpose  of  the  statute  is  to  avoid  not  only  a real  conflict  but  also  the  public 
perception  of  a conflict.  He  stated  that  exceptional  circumstances  would  be  necessary  before  the 
Commission  would  grant  a waiver,  as  the  voters  have  stated  through  their  adoption  of  section 
3.222,  that  City  commissioners  should  not  be  able  to  contract  with  the  City.  Commissioner 
Chow  stated  that  his  firm  participated  in  an  open  selection  process  for  a City  contract  and  all 
documents  are  public.  He  also  stated  that  his  seat  on  the  Arts  Commission  is  designated  for 
architects. 

Commissioner  Andrews  reminded  the  other  Commissioners  of  another  recent  waiver  request  the 
Commission  received  from  Arts  Commissioner  Cass  Calder  Smith.  Commissioner  Keane  stated 
that  he  understood  the  Arts  Commission  would  lose  real  talent  were  Commissioner  Chow  to 
leave,  but  that  the  citizens  of  San  Francisco  would  not  be  well  served  by  having  the  perception 
that  there  is  a conflict.  He  commended  Commissioner  Chow  for  his  service. 

Commissioner  Hayon  stated  that  there  are  a number  of  large  firms  which  do  business  with  the 
City  and  the  Commission  would  be  punishing  every  employee  of  any  of  these  firms  if  he  or  she 
wanted  to  serve  just  because  he  or  she  is  employed  by  these  firms.  She  stated  that  she  would 
agree  to  the  waiver  request  as  long  as  Commissioner  Chow  were  not  involved  in  the  bidding  or 
architectural  process  at  his  firm  and  as  long  as  he  recused  himself  while  an  Arts  Commissioner. 

Commissioner  Chow  clarified  his  waiver  requests.  He  stated  that  one  request  involved  an  active 
project  with  the  Moscone  Center.  He  stated  his  second  request  involved  a probable  future 
project  for  the  San  Francisco  Airport.  He  stated  proposals  for  the  second  project  have  not  yet 
been  requested.  Explaining  why  he  sits  on  the  Arts  Commission,  Commissioner  Chow  stated 
that  the  quality  of  design  in  civic  buildings  needs  to  be  brought  to  the  highest  level  possible.  He 
stated  that  these  buildings  were  the  face  of  the  City  and  the  City  deserves  truly  excellent  design. 
He  stated  that  his  role  on  the  Arts  Commission  helps  ensure  that  the  Commission  provides  the 
City  with  the  best  level  of  design  possible. 

Motion  14-07-24-03  (Keane/Andrews)  Moved  and  seconded  that  the  Ethics  Commission  not 
approve  the  waiver  requests  from  Arts  Commissioner  Leo  Chow. 

Public  Comment: 

Ray  Hartz  stated  that  these  waivers  are  usually  for  post-employment  matters.  He  stated  that 
Commissioner  Chow  did  not  present  any  evidence  that  he  is  irreplaceable  on  the  Arts 
Commission.  He  agreed  that  the  waiver  should  be  denied. 

Nicole  Wheaton,  the  Mayor’s  Appointments  Director,  stated  that  it  is  difficult  to  find  competent 
commissioners,  who  are  willing  to  serve  and  reside  in  San  Francisco.  She  stated  that 
Commissioner  Chow  is  able  to  wall  himself  off  from  any  projects  with  the  City  and  urged  the 
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Commission  to  support  his  waiver  requests.  She  stated  it  would  be  a disservice  to  the  City  not  to 
have  Commissioner  Chow  continue  to  serve  and  that  he  would  be  difficult  to  replace. 

Tom  DeCaigny,  Director  of  the  Arts  Commission,  and  on  behalf  of  the  President  of  the  Arts 
Commission,  stated  that  Commissioner  Chow  has  been  a part  of  the  Executive  Committee  and 
was  on  a committee  to  find  his  position.  He  stated  that  Commissioner  Chow  is  a high  quality 
Commissioner  and  he  could  manage  conflicts,  both  real  and  perceived.  He  stated  that  the  Arts 
Commission  would  be  losing  Commissioner  Chow  and  there  would  be  a vacancy  until  a 
replacement  is  found. 

David  Pilpel,  speaking  as  an  individual,  stated  that  he  supported  the  motion  to  deny  the  waiver 
request.  He  stated  that  avoiding  recusal  to  have  full  Commission  participation  should  be 
encouraged. 

Motion  14-07-24-03  passed  by  a vote  of  3-1  (Hayon  dissented  and  Hur  excused). 

V.  Discussion  and  possible  action  regarding  the  adoption  of  draft  regulations 
related  to  the  Lobbyist  Ordinance  and  to  new  requirements  for  permit 
consultants  and  developers  of  major  City  real  estate  projects. 

Vice-Chairperson  Renne  asked  about  the  Example  #2  on  page  2 of  the  proposed  regulations, 
regarding  Regulation  2.106-1 . He  asked  why  it  would  not  be  assumed  that  when  a lobbyist 
contacts  the  Planning  Department  staff  that  he  or  she  is  seeking  to  impact  the  views  of  the 
Planning  Department’s  Director.  Deputy  Executive  Director  Jesse  Mainardi  stated  that  there 
may  be  a fair  amount  of  discussion  that  occurs  that  would  not  ultimately  reach  the  Planning 
Director  or  Zoning  Administrator.  He  stated  that  there  would  be  other  decisions  and  contacts 
made  regarding  a project  that  may  be  shared  with  the  Planning  Department’s  Director.  Vice- 
Chairperson  Renne  stated  that  he  thought  it  should  be  presumed  that  discussions  with  Planning 
Department  staff  are  shared  with  the  Director.  DCA  Shen  stated  that  the  Lobbyist  Ordinance 
only  reaches  City  Officers,  not  any  single  staff  member.  He  stated  that  not  every  contact 
qualifies  and  that  contacts  may  be  picked  up  by  other  sections  of  the  Ordinance,  such  as  those 
relating  to  permit  consulting  services. 

Deputy  Executive  Director  Mainardi  noted  non-substantive  changes  to  the  draft  Regulations:  1) 
page  1,  line  8 - “person”  rather  than  “entity;”  2)  page  3,  line  17  - “multiple  copies  of  the  same 
communications  sent  from  the  same  individual  to  the  same  officer  shall  constitute  only  one 
contact;”  3)  page  5,  line  3 - “an  analysis”  rather  than  “on  analysis;”  and  4)  page  5,  line  13  - “The 
attorney  and  CEO  have  each  made  a contact.” 

Motion  14-07-24-04  (Keane/Andrews)  Moved  and  seconded  that  the  Ethics  Commission 
approve  the  proposed  regulations,  as  amended. 

Public  Comment: 

Jonathan  Mintzer,  Sutton  Law  Firm,  stated  that  his  firm  submitted  a letter  this  afternoon 
regarding  the  way  lobbyist  fundraising  will  be  reported.  He  suggested  that  the  Commission 
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follow  the  approach  from  Los  Angeles, or  San  Diego,  as  it  would  effectuate  public  policy  without 
overly  burdensome  reporting  requirements. 

Jim  Sutton  stated  that  he  commended  staff  on  confronting  so  many  vague  provisions.  He 
expressed  concerns  with  how  lobbyists  would  disclose  fundraising.  He  stated  that  the  new 
standard  is  more  unworkable  than  the  current  law.  He  stated  that  an  invitation  from  a lobbyist 
regarding  a fundraiser  may  not  be  the  reason  a contributor  donated  to  a campaign. 

Ryan  Patterson,  a land  use  attorney,  stated  that  he  would  like  to  introduce  the  newly  created  San 
Francisco  Permit  Professionals  Association.  He  stated  the  association  consists  of  land  use 
attorneys,  architects,  permit  expediters,  code  consultants,  and  other  design  professionals.  He 
thanked  staff  for  its  outreach. 

Ray  Hartz  stated  that  he  did  not  understand  the  rush  to  deal  with  these  regulations.  He  stated  that 
the  letter  from  the  Sutton  Law  Firm  should  not  be  considered  by  the  Commission  since  it  was  not 
on  the  Commission’s  website.  He  suggested  that  failure  to  provide  the  letter  on  the  website  was 
a violation  of  the  Sunshine  Ordinance  and  Brown  Act.  He  stated  that  lobbyists  should  not  be 
meeting  in  private  with  employees  of  the  City.  He  suggested  that  lobbyists  submit  a 
memorandum  so  that  members  of  the  public  could  review  it  and  know  what  is  being  discussed. 

Anita  Mayo,  Pillsbury  Winthrop  Shaw  Pittman,  stated  that  the  rule  on  determining  the  number  of 
contacts  should  track  the  rule  from  the  Fair  Political  Practices  Commission.  She  suggested 
adding  a third,  non-litigation  example  regarding  the  practice  of  law.  She  also  commented  on 
fundraising  activities.  She  stated  that  a lobbyist  would  be  required  to  track  all  contributions 
down.  She  also  stated  the  definition  for  permit  consulting  services  was  too  broad  and  that  it 
could  include  an  attorney. 

David  Pilpel  encouraged  the  Commission  to  adopt  the  regulations.  He  stated  that  the 
Commission  could  change  the  regulations  in  the  future.  He  suggested  amendments  to  the 
regulations. 

Vice-Chairperson  Renne  stated  that  the  Commission  was  being  asked  to  adopt  the  regulations  as 
the  new  Ordinance  is  in  effect  and  the  reporting  requirements  need  some  clarification. 

Motion  12-07-24-04  passed  by  a vote  of  4-0  (Hur  excused). 

VI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meeting  of 
June  23,  2014. 

Commissioner  Keane  explained  and  apologized  for  his  unexcused  absence  at  the  June  meeting. 
He  stated  that  he  understood  the  meetings  were  on  the  last  Monday  of  the  month,  not  the  fourth 
Monday  of  the  month.  He  stated  that  he  wanted  to  be  there  and  had  requested  an  item  for  the 
agenda. 


Motion  14-07-24-05  (Hayon/Keane)  Moved  and  seconded  that  the  Ethics  Commission 
approve  the  minutes,  as  written. 
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Public  Comment: 

Ray  Hartz  stated  the  minutes  were  an  improvement  over  recent  ones  and  that  it  appears  there  was 
an  effort  made  to  include  comments.  He  stated  that  the  Library  Commission  had  a desire  to  keep 
comments  out  of  the  official  record. 

David  Pilpel  stated  that  he  provided  some  minor  corrections  to  staff. 

Motion  14-07-24-05  passed  by  a vote  of  4-0  (Hur  excused). 

VII.  Discussion  of  Executive  Director’s  Report. 

Executive  Director  John  St.  Croix  stated  that  it  is  a new  fiscal  year  and  announced  that  the  Court 
of  Appeals  published  its  decision  in  St.  Croix  v.  Superior  Court  and  found  in  favor  of  the  Ethics 
Commission. 

Commissioner  Andrews  asked  about  expenditures  and  adjustments  needed  for  the  budget. 
Executive  Director  St.  Croix  stated  that  the  Commission  received  a sizeable  add-back  last  year 
but  that  there  was  no  guarantee  that  the  funding  would  continue  through  the  following  year.  He 
stated  that  he  was  reluctant  to  hire  someone  and  then  have  to  let  them  go  in  six  months.  He 
stated  the  money  was  not  continued  so  some  of  the  money  was  not  used. 

Public  Comment: 

Ray  Hartz  addressed  item  #2  of  the  Report.  He  stated  that  part  of  the  Commission’s 
responsibility  is  to  enforce  the  Sunshine  Ordinance  and  asked  when  the  Commission  would  do 
something  about  it.  He  stated  the  Commission  has  stated  that  the  Sunshine  Ordinance  Task 
Force  does  not  know  what  it  is  doing  and  that  the  Commission  finds  a reason  to  find  it  at  fault. 

He  stated  that  the  Commission  should  get  together  with  the  Task  Force  to  do  something.  He 
stated  that  the  Commission  wants  people  to  believe  that  the  Task  Force  is  a bunch  of 
nincompoops  and  the  Commissioners  are  cleverer  than  they  are. 

David  Pilpel  stated  that  the  report  is  comprehensive.  He  suggested  adding  a section  in  the 
Report  (through  the  November  2014  election)  regarding  public  financing  and  campaign 
disclosure,  especially  as  there  are  many  expected  ballot  measures. 

VIII.  Items  for  future  meetings. 

Commissioner  Andrews  stated  interest  in  a hearing  about  the  Sunshine  Ordinance  Task  Force 
referral  process.  He  suggested  that  the  Commission  have  a discussion  about  it.  Executive 
Director  St.  Croix  stated  that  Chairperson  Hur  had  expressed  interest  to  him  in  scheduling 
something  before  the  end  of  the  year.  Commissioner  Keane  asked  about  the  possibility  of  having 
a joint  meeting.  Vice-Chairperson  Renne  suggested  that  it  may  be  beneficial  to  meet  with  the 
DCA  assigned  to  the  Task  Force.  DCA  Shen  stated  he  was  not  present  during  that  agenda  item, 
but  that  he  would  be  happy  to  coordinate  with  his  office  whenever  this  is  calendared.  Vice- 
Chairperson  Renne  recommended  that  the  Commission  consider  how  it  would  like  to  address 
agenda  item,  including  public  comment  and  comment  from  Task  Force. 
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Public  Comment: 

Ray  Hartz  stated  that  his  complaint  against  Luis  Herrera  should  be  brought  back  before  the 
Commission.  He  stated  he  filed  another  complaint  against  Mr.  Herrera  and  that  the  Task  Force 
will  send  it  to  the  Commission  again.  He  stated  that  Luis  Herrera  was  a convicted  perjurer  and 
that  he  is  using  his  position  to  violate  the  law. 

David  Pilpel,  speaking  as  an  individual,  stated  that  the  relationship  between  the  Task  Force  and 
Commission  was  discussed  in  the  recent  Civil  Grand  Jury  report.  He  stated  that  the  Task  Force 
is  considering  its  responses  to  the  report. 

IX.  Adjournment. 

Motion  14-06-23-06  (Andrews/Keane)  Moved,  seconded  and  passed  (4-0,  Hur  excused)  that 
the  Ethics  Commission  adjourn. 

The  Ethics  Commission  adjourned  the  meeting  at  8:47  PM. 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING  GOVERNMENT 

DOCUMENTS  DEPT 


August  18,  2014, 10:00  A.M. 
and  AGENDA 


AUG  1 5 2014 


Room  416  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTICE:  This  is  not  the  Commission’s  regular  time,  date  or 
meeting  room. 


I.  Call  to  order  and  roll  call. 

II.  Discussion  and  possible  action  regarding  possible  Commission  responses  to  the 

2013-2014  Civil  Grand  Jury  report,  “Ethics  in  the  City:  Promise,  Practice  or 
Pretense.”  The  Commission’s  response  to  the  Civil  Grand  Jury’s  findings  and 
recommendations  is  due  by  August  25,  2014.  (Attachments:  2013-2014  Civil  Grand 
Jury  report;  draft  Commission  responses  to  same.) 

III.  Adjournment. 


There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1 Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
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minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  - 2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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July  29,  2014 

The  Honorable  Presiding  Judge  Cynthia  Ming-mei  Lee 
400  McAllister  Street,  Department  206 
San  Francisco,  CA  94102 

Re:  Civil  Grand  Jury  Report:  Ethics  in  the  City 

Dear  Judge  Lee: 

The  Ethics  Commission  recognizes  the^s'iiicere  efforts|p.f  the  2013-14  Civil  Grand  Jury  and  the 
amount  of  work  put  into  their  report, ^ISe^cover^'broad  range  of  issues.  The  Commission  also 
appreciates  that  the  Civil  Grand  Jury  has  made  a number  of  positive  and  helpful  suggestions  for 
improvement  in  the  regulation  and  enforcemerit^pLthe  City’s  campaign  and  conflict-of-interest 
laws.  '\£f: 

The  Commission  also  feels  compefl^Httcyiote  an  unfortunate  incongruity  in  the  report  as  a whole. 
The  report  takes  the  Commission  to-task  fbi|nAt.cpnd'ucting  a much  broader  net  of  auditing 
activities,  not  providing  more  and^extended  searchable  electronic  databases,  not  conducting  greater 
oversight  of  lobbyists  and  other  political  professionals,  not  conducting  more  pohcy  discussions, 
and  not  haying  a sufficiently  large  enforcement  structure.  It  is  true  that  this  — or  any  such  body  — 
could  domore.  However,  the  report  neafiy  fails  to  acknowledge  that  this  desired  body  of  work 
cannot  be  conducted  without  a large  in'fiux  of  additional  staff  and  resources.  This  suggested  lack 
of  production's  not  due  to-poor  use  of  current  resources;  the  Ethics  Commissioners  and  staff  are 
^very  productive,  well-managed  anH  highly  regarded  throughout  the  country.  Yet  in  stating  that  the 
■ Commission  must  dp- far  mpre  with  what  is  already  has,  the  Civil  Grand  Jury  then  goes  on  to 
suggest  a host  of  new  responsibilities  that  would  require  even  greater  amounts  of  resources  that  it 
is  simply  unheaspnable-to  expect  will  be  made  available.  The  report  also  states  that  other 
investigative  bodies  have  more  resources  than  the  Ethics  Commission  does  in  a fashion  that 
^ suggests  that  this  is  a shortcoming  to  be  laid  at  the  feet  of  the  Commission. 
wk.  W 

# . L 

Ip  summary;' the  Commission  is  grateful  for  those  suggestions  that  will  help  improve  the 
Comfoissibn’s  mission,  particularly  those  than  can  be  implemented  with  a reasonable  strain  on 
resources.  It  will  further  endeavor  to  implement  other  useful  recommendations  in  the  future  as 
more  resources  become  available.  It  also  recognizes  that,  while  well-intentioned,  other 
recommendations  would  not  be  as  fruitful  as  the  Civil  Grand  Jury  predicts,  and  therefore  will  not 
be  implemented.  The  attached  list  provides  the  required  responses  from  the  Ethics  Commission 
and  its  Executive  Director. 

Sincerely, 


Cc:  Board  of  Supervisors 
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Ethics  in  the  City:  Promise  Practice  or  Pretense 

Response  to  Findings  and  Recommendations 
California  Penal  Code,  section  933.05 


Finding  la:  The  Ethics  Commission  lacks  resources  to  handle  major  enforcement  cases.  These 
include,  for  example,  cases  alleging  misconduct,  conflict  of  interest,  violating  campaign  finance 
and  lobbying  laws,  and  violating  post-employment  restrictions. 

Finding  lb:  The  Ethics  Commission  has  only  two  investigators^ 

X 

Finding  lc:  The  confidentiality  required  of  Ethics  Com^§sipvn 'investigati^^uns  counter  to  the 
Commission's  other  duties  to  make  information  more  public  and  to  increase  the-transparency  of 
government.  i ■ * 

A W 

Finding  Id:  The  District  Attorney,  City  Attorney  and  the  Fair, Political  Practices  Commission 
have  more  substantial  investigative  staffs  and  larger  budgets. 

Finding  le:  The  Fair  Political  Practices  Commission  has  been  very'actiye  in  bringing 
enforcement  actions,  and  handles  enforcement  for  some  local  units'  oTCalifornia  government. 

Finding  If:  Enforcement  is  best  handled  outside  of  the  environment  of  political  partisanship  and 
preferences.  \ 

M % 

^ A 

Recommendation  1:  The  Jury  recommends  a contract  with  the  Fair  Political  Practices 
Commission  for  at  least  a twbryear  pilotbasis  to  enforce  both  state  and  related  San  Francisco  law 
violations. 


Findingsfja:  Disagree.  The, Grand  Jury  cited  no  instance  where  there  were  alleged  charges  of 
misconduct^  conflict  of  interest,  "etc.  where  the  Ethics  Commission  failed  to  act  due  to  a lack  of 
resources.  ' While  the  Ethics  Commission,  like  many  agencies,  does  not  have  the  full  resources  it  could 
use  in  carrying  dut  its  mission , it;  is  productive  in  resolving  its  enforcement  cases. 

k / 

Finding  1 b:  Agree.  TheEthics  Commission  currently  has  two  investigators;  a third  position  exists 
but  remains  vacant  became  it  is  unfunded. 


Finding  1 c:  Disagree.  There  is  nothing  inconsistent  with  the  confidentiality  requirements  relating  to 
enforcement  actions  and  the  Ethics  Commission  s role  in  making  information  public  and  promoting 
transparency  of  government.  The  confidentiality  of  investigations  is  required  by  the  Charter;  it  has  no 
impact  on  the  other  duties  of  the  Commission  not  related  to  investigations  I enforcement.  The 
Commission  notes  that  the  Civil  Grand  Jury  also  operates  in  complete  confidentiality. 
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Finding  Id:  Agree.  Other,  larger  law  enforcement  entities  do  have  more  investigative  staffs;  they  also 
generally  have  a larger  workload  than  their  resources  can  easily  accommodate. 

Finding  1e:  Agree,  partially.  While  the  FPPC  handles  enforcement  matters  for  the  County  of  San 
Bernardino,  and  otherwise  initiates  some  enforcement  actions  in  local  jurisdictions,  they  generally  do 
not  enforce  local  laws. 


Finding  If:  Agree.  However,  the  budget  process  is  the  primary  attachmentof  the  Ethics 
Commission  to  the  City;  the  Commission  has  not  experienced  undue  influence  'as  a result  of  this 
relationship. 

Recommendation  1:  Will  not  be  implemented.  The  Ethics  Commission  seesf  oy  eed  for  this  and  it 
is  possible  that  the  Charter  would  prohibit  such  a contract,  Currently,  the  FPPC  is^  not  allowed  to 
do  this  under  state  law  (a  pilot  program  exists  betweenfthe  FPPC  and  the  County  df'S  an 
Bernardino,  but  this  is  the  only  jurisdiction  allowedFnder. existing  'statute ). 


Finding  2:  In  some  instances,  improper  campaign  contributions  were  returned  to  the  contributor 
rather  than  forfeited  to  the  City  as  required  by  City  law.  The  Jury  found  no  record  of  the 
Commission  acting  to  waive  or  reduce  the  forfeiture.  • 

y, . 

Recommendation  2:  The  Board  of  Supervisors, should  request  an  independent  audit  by  the  City 
Attorney  to  determine  whether  prohibited  contributions  were  forfeited  to  the  City  as  required  by 
law.  ,-•/  ipi.  % 

♦ I k | 

Finding  2 j Recommendation  2;  Although  not  required 'to  respond,  the  Ethics  Commission  would 
like  to  point  out-that,  an  order  to'  make  a small  allowance  for  human  error,  it  has  been  Commission 
poliy  since  '.August  200 8’ that  if  a committee  returns  a corporate  or  excess  contribution  to  the  donor 
prior  to, any  action  taken  by  the  Commission,  the  returned  contribution  is  not  subject  to  fofeiture. 
Thisaewlyfdls  under  the  authority  thdWthe  Ethics  Commission  may  provide  for  the  waiver  or 
reduction  of  ihhforfeiture . wk  6 

Finding  3:  A broader  Citizen’s  Right  of  Action  to  enforce  ethics  laws  will  provide  assurance  to 
the  public  that  the  lawshvill  be  enforced. 

Recommendation  3:  The  Jury  recommends  that  the  Ethics  Commission  and  the  Board  of 
Supervisors  act  to  enhance  the  Citizen’s  Right  of  Action  to  enforce  all  of  the  City’s  ethics  laws, 
with  an  award  of  attorney  fees  and  a share  of  any  penalties  going  to  the  City  for  a successful 
filer,  as  was  provided  by  Proposition  J. 


Finding  3:  Disagree.  There  has  never  been  an  apparent  problem  with  the  provisions  for  a “citizen ’s 
right  of  action  ” in  current  law.  To  our  knowledge,  no  one  has  ever  attempted  to  use  or  even  inquired 
about  this  right. 
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Recommendation  3:  Will  not  be  implemented.  Absent  a problem  with  the  status  quo,  there  is  no 
compelling  basis  for  specific  enhancements,  particularly  considering  that  this  would  require  additional 
resources. 


Finding  4:  Some  information  currently  reported  and  posted  is  not  put  into  the  standard 
searchable  electronic  format.  The  Jury  specifically  finds  that  contract  approval  forms,  Form  700 
forms,  behested  payments  forms,  and  Lobbyists  on  Behalf  of  the  City  lomi?  can  be  converted  to 
a searchable  format  before  they  are  posted. 

Recommendation  4:  That  contract  approval  forms  be  converted  to  a format  which  allows 
searches  by  the  name  of  the  official,  by  the  name  of  the  contractor,  the  value,  of  contracts  and  the 
date  the  contract  was  signed.  Behested  payments  informationSshduld  be  filed^lectronically  in  a 
format  that  allows  for  searches  and  data  aggregation.  Form  700s  should  be  formatted  to  allow 


data  to  be  searched  on  income  sources,  outside  employment,  gift, sources  and  travel.  / 

Rinding  4:  Partially  agree.  There  is  some  information  filed  with  the  E thics  Commission  not 
currently  in  searchable  electronic  format. 

^jjk 

Recommendation  4:  Partially  implemented / partial fo  will  not  be  implemented.  Converting  each  type 
of  form  into  such  a format  requires  expensive  development  ofsoftwarepla  forms.  This  particular 
recommendation  would  be  extremely  expensive.  Dyerfime,  the  Commission  plans  to  develop  such 
plaforms  for  most  if  not  aUff  the  filings  it  administers.  Tack  vf funding  for  development  means  that 
the  addition  of  the  vanousforms  wilkhe  done  as  resources  are  made  available.  It  should  be  noted,  for 
example,  that  2014  is  the  first  time  ever  that  all  Form 700 financial  disclosures  filed  with  the  Ethics 
Commission  had  to  be  submitted  electronically.  This  was  an  important,  but  technically  difficult  step. 
Since  there  if  m speFfiefistate  electronic  schemcif&r  these  forms,  creating  a searchable  database  would 
be  risky  fijjs  it  might  not  conform  to  state  standards  when  they  are  eventually  promulgated.  Rut  it  is  a 
desiryAlefgpal^  and  will  be  accomplishedevenlualf.  Absent  the  proper  software,  data  would  have  to  be 
entered  mamally.  This  is  unrealistic  as  the  cost  would  be  higher  in  terms  of  staff  time  and  attendant 
issues  would  dme>such  as  transfer  error. 

The  Director  also  notes  that  the  Commission  has  already  made  great  progress  in  moving  its  many 
filings  into  electronic  databases,  and  there  should  be  no  doubt  that  this  will  continue.  San  Francisco  is 
ahead  of  the  majority  of  jurisdictions  in  this  area.  For  example,  The  New  York  Times  recently  noted 
that  the  Federal  Election  Commission  takes  weeks  and  in  some  cases  more  than  a month  to  process 
campaign  finance  filings  of  federal  candidates,  whereas  in  San  Francisco  this  information  is  processed 
in  a matter  of  minutes. 


Note:  this  recommendation  includes  Behested  Payment  Forms,  which  are  not filed  with  the  Ethics 
Commission. 
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Finding  5:  Required  filings  are  treated  independently  and  cannot  easily  be  cross  searched 
electronically  using  common  data  reference  fields  like  name  and  organization  to  access  and 
aggregate  information  types,  such  as  dollar  amounts,  that  cross  between  filings. 


Recommendation  5:  The  Ethics  Commission  work  to  develop  a common  format  database  for 
data  posted  to  DataSF,  initially  aiming  to  combine  campaign,  lobbying  and  Form  700  data. 

binding  5:  Disagree  partially.  This  assertion  is  not  completely  true.  The  Commission  compiles  all 
campaign  and  lobbyist filings  on  DataSF  so  that  the  information  mafie  searched  and  aggregated.  In 
fact,  the  Commission  uses  the  campaign  and  lobbyist  data  on  DataSF  to  ..aggregate  and  visualise  the 
data  on  the  Commission  s mb  dashboards.  % ' C ' |k 


A recent  report  by  the  Mayor’s  Office  describes  “howjWSan  Francisco  Ethics  CoS^istion  uses 
DataSF  to  increase  transparency  by  summarising  and  creating  visualisations  re latedtid 'ethics  data 
and  reports.  ” Further,  the  report  states  “ Our  top  referreFiffiye  jffftiicFCommission,  fee 
Figure  12,  which  has  made  extensive  use  of  DataSF  not  only  fisa  publishing  p la  form  but  as  a 
means  to  create  dashboards  and  visualisations  m its  own  site.  See. Figure  13  on  the  next  page 
for  a screenshot  showing  how  the  Ethics  Commission^creates  visualipationsMsing  the  DataSF 
plaform  and  then  embeds  the  visualisations  into  aFtbfidge^Dois  makes  them  the  top 
embedders,  i.e.  the  top  data  visualisations  that  have  been  viewed'mthin  an 

Further,  according  to  “Qoveming”-  magafine,  the  W)S-  Open  Data  Census  in  March  of  this  year 
rated  San  Francisco  :as  the  fib  est  ciiyffpr  open  data”  in. the  country.  The  study  involved  gives  both  our 
lobbyist  reporting  system  and  our  campaign  finance  system  perfect  scores. 


i external  website.  ” 


Recommendation  5r  Partially  implemented / partially  awaiting  state  action.  The  Commission  and 
the  Direciqr  note  that  the1  campaign  andflobfyist  data  are  already  available  in  a common  database 
format  onfpataSF.  Form  fOfiydata  isffbt  on  DataSF  because  a state  data  schema  has  yet  to  be 
defined  by  the  Fair  Political  Practices  Commission. 


Finding  6a:  City  officials,  both  those  in  elective  office  and  political  appointees,  may  create 
separate  committees  to  raise  funds  and  campaign  for  political  party  office  such  as  the  Party 
Central  Committees,  as  well  as  separate  committees  to  raise  funds  and  campaign  for  ballot 
measures  or  to  contribute  to  other  candidate.  There  are  no  limits  on  contributions  to  these 
committees. 


Finding  6b:  If  candidates  seek  election  to  local  political  party  committees  during  the  same 
election  cycle  while  also  seeking  election  to  an  official  City  position,  including  supervisor, 
candidate  committee  rules  do  not  apply.  Thus  while  being  limited  to  a $500  cap  in  a City  contest 
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(or  even  an  outright  prohibition  on  contributions),  donors  may  contribute  additional  funds 
through  the  back  door  of  a political  party  contest. 

Finding  6c:  The  rise  of  major  donors,  and  the  potential  for  further  influence  following  the  recent 
U.S.  Supreme  Court  decisions  may  well  influence  elections  far  beyond  what  political  party 
affiliation  has  historically  done. 

Finding  6d:  Corporations  may  not  contribute  directly  to  a candidate  for  City  office  but  may 
instead  contribute  to  a business  association  that  contributes  to  a candidate,  or  to  a nonprofit  that 
spends  on  behalf  of  a candidate,  or  to  another  committee  controlled  by  the  candidate  or 
officeholder,  or  through  an  independent  expenditure  committee. 

Finding  6e:  Corporate  money  is  being  funneled  into  local  campaigns  through  a web  of  nonprofit 
organizations.  The  Jury  cannot  determine  whether  the  mmfipffect  is  to  hide  the  true  source  of 
contributions  or  if  this  shields  illegal  contributions  frqnf 'disclosure . The  Ethics  -Commission  has 
not  discussed  a disclosure  strategy  to  make  this  information  public. 


y; 


Recommendation  6a:  The  Commission  should  proaciivelyjook  afiways  to  track  back  501(c)  (3) 
& (4)  money  to  real  donors  before  the  start  of  campaigns  where  this  kind  of  money  will  be 
important;  its  true  source  should  be  identified. 


Recommendation  6b:  The  Commission  should  propose  ordinance". amendments  to  require 
disclaimers  in  mailings,  ads,  door  hangers  and^ other  voter  , outreach  material s funded  by 
committees  whose  individual jdonors  are  not  identified  to  thq  satisfaction  of  a reasonable  person 
which  states,  “this  is  paid  for  by  (insert  organization  name)  firnded  by  anonymous  donors  in  this 
campaign  cycle.”  j f £&  % 


Findings  6a  — 6b:  There  is  no.  disagreement  with  these  statements. 


Finding  6c:;Mgreei  'However  there  is.no  evidence  provided  in  the  report  that  proves  this  to  be  true 
locally. fth\  trend  in  San  Francisco  in -recent-years  has  been  a reduction  in  the  number  of  Major 
DoriorsfX  \ 


Finding  6 d:  Agree. 


Finding  6e:  Not  enough 'information  is  provided  in  the  report  to  agree. 

F 

Fecommendation  6a:  Newly  implemented.  Effective  July  1 , 2014,  a new  state  law  requires 
‘Multipurpose  Organisations,  ” including  nonprofits  and  federal  and  out-of  state  FA.Cs  spending  on 
state  and  local  elections  to  report  as  political  committees  and  disclose  those  donors  who  are  the  sources 
of  funds  used for  political purposes.  However,  absent  qualifying  as  a campaign  committee  under  state 
law,  nonprofit  organisations  appear  to  be  generally  entitled  to  keep  their  donors  confidential.  (Ref.  26 
USC  6103/6104/7431;  NAACP  vs:  Alabama,  357  US  449  [1958]). 


Recommendation  6 b:  The  Ethics  Commission  require  further  analysis  of  this  recommendation  and 
will  include  a discussion  of  the  merits  as  part  of  its  upcoming  consideration  of  a package  of  proposals 
for  changes  in  the  Campaign  Finance  Reform  Ordinance  fCFROJ  anticipated  later  this  year. 
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Finding  7:  The  Ethics  Commission  provides  written  information  only  in  English  although  San 
Francisco  has  strong  political  participation  from  communities  and  officials  whose  first  language 
is  not  English  and  who  require  guides  and  educational  materials  relevant  to  their  needs. 

Recommendation  7:  The  Ethics  Commission  should  make  guides  and  educational  materials 
available  in  the  major  languages  as  is  done  in  other  City  Departments. 


Finding  7:  Agree.  This  is  correct  for  the  time  being. 


%V. 


Recommendation  7:  Will  not  be  implemented  for  now.  (The  Director  notes  that,  mmgJCity-required 
formulas,  the  Commission  has  determined  that  the  demand  for  such' services  is  %ero  percent.  While  we 
are  capable  of  accommodating  any  individual  with  such  demandsjf^sucFoccurred,  it  would  not  be  a 
good  use  of  financial  and  other  resources  to  provide  an  unwantedjservice. 

Finding  8:  The  current  definition  of ‘lobbyist”  and  “contacts”  does-not  provide  the  public  with 
sufficient  information  to  understand  how  CityTfall  decisions  are  influenced  despite  the  intent  of 
the  law.  ......  ..  A FT 

Recommendation  8:  The  lobbyist  ordinance  should  be  reviewed  and  amended  to  provide  clearer 
public  disclosure  of  contacts  with  City  officials  regarding  the  interests  of  clients,  and  who  should 
be  required  to  register  and  make  disclosures. 


Finding  8:  Partially  agree. . The  ordiriance  was  recently  amended  and  updated  at  the  Board  of 
Supervisors^  (changes  not  in  effect  at  time  Finding  was  written ). 

Recommendation  8:  Currently] under  implementation.  The  new  definitions  and provisions  have  been 
drafted  into  regulations  by  the  Ethics  Commission  staff  and  will  be  reviewed  by  the  Commission  at  its 
regular  July  201  f he'eting.  These  new  provisions  and  regulations  should  be  in  effect  by  the  end  of  the 
calendar  year. 


Finding  9:  The  effort  to  influence  City  Hall  decisions  is  not  limited  to  contacts  with  City 
officials  but  also  includes  outreach  to  community,  political  and  nonprofit  organizations  as  well  as 
to  the  general  public  through  television  ads,  mailers,  robocalls,  polling,  and  other  strategies.  In 
2010  the  Ethics  Commission  proposal  was  approved  by  the  Board  to  eliminate  reporting  on  these 
expenditures. 


Recommendation  9:  The  requirement  for  disclosure  of  all  expenditures  aimed  at  influencing 
City  Hall  decisions  should  be  reinstated  in  the  law  with  full  public  disclosure. 
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Finding  9:  Agree.  Under  the  change,  which  was  part  of  a successful  simplification  of  the  lobbyist 
registration  process,  Expenditure  hobbyists  would  still  have  to  register  paid  lobbyists,  but  the 
expenditures  made  to  influence  public  opinion  were  no  longer  captured  when  the  changes  went  into 
effect.  Prior  to  the  change,  only  five  organisations  had  ever  reported  expenditure  lobbying:  In  2007, 
the  California  Urban  Issues  Project  reported  expenditures  of  $46,400  and, the  Small  Property 
Owners  of  SF  reported  spending  $1,000.  In  2009,  the  California  Urban -Issues  Project  reported 
$1 ,702,  the  SF  Common  Sense  Coalition  reported $58, 110  and  thejSF  Firefighters  hocal  798 
reported  $367,350.  Because  the  actual  number  of  such  reported  expenditures  were  so  few,  it  was  not 
a controversial  decision  to  drop  this  requirement  due  to  the  limited 'benefit provided;  at  the  time,  no 
public  objection  was  made. 

Recommendation  9:  Will  be  implemented  should  the.Bdqrd  of  Supervisors  adopt  a mjtimre;  the 
Commission  will  ensure  that  any  such  measure  is  enforced.  Within,  theyiext  12  months  the  Ethics 
Commission  will  consider  re-examining  whether  or  not  there'isja  need  to  make  further  changes  to  the 
lobbying  ordinance  to  enhance  public  disclosure  of  expenditures  aimed  at  influencing  City  Hall 
decisions. 

A 

. 

| - ^ 

Finding  10:  People  holding  themselves  out  as  "strategic  advisors"  provide  advice  on  ways  to 
influence  City  decision-making^');  If  r 

dA-.  ^iji  % 

Recommendation  10:  Work  of  "strategic  advisors%that  provide  guidance  on  winning  approvals 
from  City  officials  and/or  the  public  should  be  reviewed  by  the  Ethics  Commission  for  possible 
inclusion  in  the-lobbyist  registration  and/or  campaign  consultant  law. 

Finding  If):  Unable  to  agree.  This  finding  is  not  adequately  explained  in  the  report  making  it 
difficfilifo’jefiond.  > 

Wll  f 

Ip! 

Recommendation  W:  Will  not  be  implemented.  Regulating  activity  that  is  not  lobbying  and  that  is 
not  campaign  consulting  woulf  appear  to  be  outside  of  the  Ethics  Commission  s jurisdiction  since  it 
would  not  involve  government' ’contacts  or  campaign  activity. 


Finding  11:  The  role  of  e-mail  and  text  messages  in  governmental  decision-making  has  not  been 
fully  discussed  and  explored.  Rules  on  preservation  of  e-mails  in  public  records  are  very  hazy 
and  some  departmental  officials  told  the  Jury  they  routinely  delete  e-mail.  Guidance  from  the 
City  Attorney  on  preservation  of  e-mail  is  non-specific.  There  is  no  guidance  regarding  text 
messages.  There  is  no  policy  that  applies  to  private  e-mails  and  text  messages  that  further  public 
decision-making. 


Recommendation  1 1:  The  Ethics  Commission  in  conjunction  with  the  City  Attorney  should 
develop  a policy  to  ensure  preservation  of  e-mails  and  text  messages  consistent  with  preservation 
of  other  public  records.  The  policy,  along  with  policies  on  preservation  of  public  records,  should 
be  made  available  for  public  comment.  Once  it  is  completed  and  published  it  should  be  made 
available  on  City  Attorney  and  Ethics  Commission  web  pages  that  lists  each  Department,  its 
policy,  and  how  to  obtain  documents. 


Finding  1 1:  Partially  agree . The  City  document  retention  policy  does  not  require  retention  of 
correspondence  for  any  specific  period  of  time;  this  would  include  e-mails.  Departments  are  free  to 
create  more  restrictive  rules  as  they  find  necessary.  , ' ' " - 

Recommendation  1 1:  Needs  further  analysis  subject  to  an  upcoming  Supreme  Court  ruling.  The 
City's  document  retention  polity  does  not  appear  hay.  The  Administrative  Code,  requires  each 
department  to  have  its  own  poliy  and  schedule  regarding  retention.  The  concept  regarding  the 
regulation  of  text  messages  is  understandable,  but  compares  to  the  regulation  of  telepkonecalls.  The 
process  for  overseeing  these  activities  seems  untenable  and  would  likely, require  incredible fesowces 
although  it  should  be  the  subject  of  continued  discussion.  Whfyipefiions'and  issues  in%e  area  of 
private  texts  and private  e-mails  are  currently  under  debate  in  tke ^California  court  system;  the  most 
current  ruling  states  that  these  items  are  not  in  the  public  domains  However,  the  issue  is  now  to  be 
heard  by  the  California  Supreme  Court;  the  subsequent,  piling  should  .dictate  the  City's  course  of 


Finding  12:  Many  departments  have  failed  to  poll  their  sources  of  outside  funding,  as  required 


by  the  Sunshine  Ordinance. 


y 

:■/ 


Recommendation  12:  The  Jury  recommends  that  the  Ethics  Commission  and  the  Sunshine 
Ordinance  Task  Force  review  departmental  web  sites  for  compliance  and  notify  non-compliant 
departments  to  immediately,  post  their^ources  of  outside  funding,  or  face  a show-cause  before 
the  Ethics  < Commission  on  why  the  information  has  not  been  posted. 

Finding  12:  .The  Commission  does  not  have  enough  information  to  respond  to  this  finding  so  it 
cannot  yet  agree.  The  Sunshine.  Ordinance  section  cited  in  the  report  does  not  apply  to  departments; 
only  to  individuals'/  ' . w 


Recommendation  12:  Will  be  partially  implemented.  The  Ethics  Commission  Director  will  have 
staff  notify  all  departments  to  remind  officials  and  employees  to  follow  this  requirement  and  ensure 
that  such  postings  are  easy  to  locate  on  departmental  web  sites. 


Finding  13:  When  violations  of  the  standards  in  a departmental  Statements  of  Incompatible 
Activities  are  enforced  departmentally  as  a disciplinary  matter,  the  Ethics  Commission  is  not 
notified  and  the  discipline  is  not  disclosed  to  the  public. 
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Recommendation  13:  All  violations  of  departmental  Statements  of  Incompatible  Activities 
should  be  disclosed  to  the  Ethics  Commission  and  posted  on  the  Commission’s  web  site. 


Finding  13:  Agree.  Normally,  departments  are  required  to  keep  employee  disciplinary  measures 
confidential  In  accordance  with  the  Civil  Service  Commission’s  “City wide  Employee  Personnel 
Records  Guidelines,  ” all  employee  personnel  records — including  records  of 
completed / resolved / sustained  disciplinary  actions — must  be  maintained  only  in  the  employee ’s 
Official  Employee  Personnel  File  (“OEPF”).  How  long  a disciplinary  actionjcmains  in  the  OEPF 
and  what  is  removed  from  an  OEPF  will  vary  depending  on  departmental polity  and  the  applicable 
collective  bargaining  agreement.  Employees’  OEPFs  are  maintainff  mfheir  departments;  the  Ethics 
Commission  does  not  have  access  to  those  files.  Thus,  only  the  fefartmentihead^  would  have 
information  regarding  disciplinary  matters.  Moreover,  evenffjhefiEthics  Commission  did  have  that 
information,  the  right  of privay  in  the  California  Constitution  protects  employees  from  unwarranted 
disclosure  of  confidential  information.  Cal.  Const.  Aff  A,  Section'd . Accordingly,  at  information 
regarding  disciplinary  actions  taken  against  an  employee  is  considered  a confidential personnel 
matter / confidential personnel  information  it  is  not  normally- disclosable.  In  addition,  there  are  a 
number  of  other  state  laws  protecting  employee  privay  not  menSonejdhere. 

Recommendation  13:  Will  not  be  implemented. \ The  Commission  and’Director  concur  that  this  will 
not  be  implemented  when  it  violates  employee  privay  ffghts.  " 


Additionally,  only  a narrow  range  of  five  types  of  employee  misconduct  is  disclosable,  and  even  then 
ONLY  when  such  matters  are  “confirmed.”  The  “Gpffd  Government  Guide”  indicates  that  the 
process for  determining  if  such  matters  are 'confirmed as  “unclear.”  Further,  the  Guide  states  that 
‘The  pnva0issues: pertaining  to  these  typei  of  personnel  records  can  be  complex,  and  other 
considerations  in  addition  tqfrivayfsucp  as  the  need  to  maintain  effective  investigations,  may  be 
relevant.  ” - 


AN  N. 

The  categories  not -exempt front,  disclosure  are:  1 ) personal  dishonesty,  2)  misappropriation  of  public 
funds,  resources  or  benefits,  3 )j unlawful  discrimination  against  another  on  the  basis  of  status,  4 ) 
abuse  of  authority,  and (3)  violence. 

The  disclosable  categories  are  not  necessarily  addressed  in  each  departmental  SLA.  Therefore,  in  order 
to  cary  out  this  recommendation,  the  Ethics  Commission  would  have  to  take  each  reported  case  of 
employee  misconduct,  analyse  whether  it  meets  the  disclosable  threshold  under  local  law,  and  then 
compare  it  with  the  requirements  of  the  individual  departmental  SIA.  There  are  at  least  5 3 different 
departmental  SIAs  in  existence;  administering  this  proposal  would  be  both  difficult  and  incredibly 
time  consuming  and  possibly  incite  a legal  challenge.  Finally,  it  is  not  even  clear  that  the  Ethics 


Commission  has  the  authority  to  make  each  department  automatically  report  episodes  of  confirmed 
misconduct  as  a matter  of  course. 
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Finding  14:  The  Ethics  Commission  has  increased  compliance  by  notifying  any  employee  who 
fails  to  file  Form  700  within  30  days  after  the  deadline  that  he  or  she  must  file  or  face  potential 
penalties. 


Recommendation  14a:  The  Ethics  Commission  should  continue  to  routinely  notify  all  non-filers 
of  their  obligation  within  30  days -of  the  state  filing  deadline. 


Recommendation  14b:  The  Ethics  Commission  should  recommend'djsmissal  for  any  officer  or 
employee  who  fails  to  file  90  days  after  the  deadline. 

Recommendation  14c:  The  Ethics  Commission  should  recommend  dismissal  for  any  officer  or 
employee  who  files  a Statement  of  Economic  Interest  (Form  700)  that  is  inaccurate  and  relevant 
to  the  position  they  hold. 

Recommendation  14d:  Now  that  all  Form  700  filers  file  electronically,  the  Ethic^ommission 
should  require  that  all  Form  700s  be  filed  with  them  as  well asywith  the  Department  filing 
officer.  

Finding  14:  Agree. 

Recommendation  14  a:  Implemented.  The  Commission  alreadfdoes  this. 

Recommendation  14  b & c:  Will  nptybe  implemented.^  This  action  is  outside  of  the  Ethics 
Commission ’s jurisdiction:  Under  stated  aw,  only  the  fiPPC  can  conduct  enforcement  matters 


regarding  Forms  77 00. __ 


Recommendation  1 4 d:  Willpe  implementeddn  the  future.  The  Ethics  Commission  has  already 
discussed -doing  this  and  it  is  ah  eventual  goal.  2014  is  the  first  year  that  Forms  700  filed  with  the 
Commissoin  have  been  filed  exclusively -'electronically.  The  Director  notes  that  while  this  process  was 
successful  and  resulted  in  only  five  nonfilers  as  of  this  writing,  it  was  also  difficult  to  convert  the  many 
filers  to  a new  prMssyThe  Commission  needs  a few  years  to  settle  into  the  new  process  but  would 
like  to  introduce  a change  wherein  all  Form  700 filers  in  the  City  file  directly  with  the  Ethics 
Commission  electronically.  We  envision  doing  this  in  the  foreseeable  future ; a set  timeframe  is  not 
possible  because  it  will  largely  be  determined  by  available  funding. 


Finding  15:  The  disclosures  in  Form  700  filings  also  may  reveal  violations  of  San  Francisco 
laws  that  are  enforced  locally.  This  includes  compensated  advocacy  before  other  commissions 
and  arrangements  that  violate  the  locally  adopted  and  enacted  Statements  of  Incompatible 
Activities  for  each  department. 


Recommendation  15:  The  Ethics  Commission  should  audit  and  act  on  violations  disclosed 
through  Form  700  filings  of  local  prohibitions  such  as  compensated  advocacy  and  incompatible 
activities,  and  enforce  these  violations  with  strong  action. 


Finding  15:  Agree. 

Recommendation  1 5:  Implemented.  The  Ethics  Commission  already  does  this.  The  Director  notes 
that  while  we  do  not  have  the  staffing  resources  to  audit  all  Form  700  filings,  we  do  review  a portion 
of  them  based  on  investigative  criteria,  complaints  filed  and  other  information  "that  is  brought  to  our 
attention. 


Finding  16:  City  officials  travel  expenses  can  be  covered  .by  gifts  made  by  individuals, 
lobbyists,  business  associations,  corporations  or  any  other  source,  including  those  with  financial 
interests  in  matters  to  be  decided  by  the  official.  The  public  disclosure  is  limitedto.a  list  of 
donors  or  donor  organizations  contributing  $500,pr  more,  but  without  specifying  the  total 
amount  of  the  gift.  Additionally,  a significant  amount  Mftivekdxpenses  are  paid  through 
organizations  that  do  not  disclose  the  names  of  the  original  donors. 


Recommendation  16:  The  Ethics  Commission. should  require  fulMisclosure  of  contributions  or 
payments  for  official  travel  of  City  officials^ihcluding  the  actual  amount  contributed  and  the 
names  of  the  original  donors.  The  official  should  alsofdisclqse  what; official  business  was 
conducted,  including  meetings,  who  participated  intlie  meetings, -topics,  speeches  given, 
ceremonies  attended  and  other,  information.  V 

JT \ . ' 

Finding  16:  Agree. f Gifts  yf  travel  are  governed  by%gnypad  of  state  and  local  rules;  additional 
disclosure  may  be  advisable.  x - 

Recommendation  16:  .Requires  junker  analysis,  the  Ethics  Commission  will  conduct  more  analysis 
on  this  Jim  in  its  upcomingplans  for  proposed  changes  to  the  Governmental  Ethics  Ordinance 
anticipated  next  year.  F he  Board  of  Supervisors  will  need  to  concur. 


Finding  17a:  There  is  useful  information  in  the  calendars  of  City  Officials  that  should  be  readily 
available  to  the  public.\ 

Finding  17b:  The  Jury  found  calendar  entries  that  did  not  meet  the  law's  requirements, 
particularly  in  listing  the  meeting's  subject  matter  and  attendee  names.  As  a result,  it  is  not 
possible  to  crosscheck  lobbyists’  reports  on  their  meetings  with  City  officials  with  the  calendar 
reports  from  the  City  officials. 


Finding  17c:  The  training  currently  provided  on  the  Sunshine  Ordinance  contains  no  materials 
on  the  keeping  of  official  calendars  as  required  by  the  Ordinance. 
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Recommendation  17a:  The  Ethics  Commission  staff  should  collect  the  official  calendars 
prepared  under  the  Sunshine  Ordinance  monthly,  convert  them  to  electronic  form  and  post  them 
online. 


Recommendation  17b:  The  City  Attorney  and  the  Ethics  Commission  ensure  that  those  officials 
subject  to  the  calendar  requirement,  and  their  administrative  staff,  be  trained  on  the  law’s 
requirements. 


Findings  17a  — 1 7c:  Agree.  Although  there  is  a lack  of  explanatory  information  in  the  report,  the 
Ethics  Commission  will  not  dispute  these  findings. 

, \ 

/ • 

Recommendation  1 7a:  Will  not  be  implemented.  The  Ethics  Commission  does  not  have  the  staffing 
resources  to  do  this;  other  priorities  are  wanting  already.  If  required,  agencies,  should  each  be  required 
to  post  their  calendars  on  their  own  web  site. 


Recommendation  1 7b:  Will  be  implemented.  The  fD'mtipr  will  wprfi  with  the  City  Tfipomey’s  office 
to  include  this  item  in  future  annual  Sunshine  Trainings  (although7  it  does  not  apply  to  the  vast 
majority  of  those  who  receive  the  training). 

' • 'T 

Finding  18:  The  Board  of  Supervisors  is  nofisubject  to  this  calendar  requirement.  Many 
members  did  provide  their  calendars  upon  request,  and  thd  information  in  their  calendars  will  be 
helpful  for  public  understanding  x>f  their  work.  \ ■ 

riPV-\  T 

Recommendation  18:  The  Board  of  Supervisors  should  adopt  a rule  subjecting  themselves  to 
the  public  calendar  retirement  of  the  Sunshine  Ordinance. 


N/A 


Jr. 


Finding  19:  The  public  record  will  be'better  served  if  post-public  employment  restriction 
waivers  arb  granted  by  Commission  resolutions  that  indicate  the  specific  grounds  for  granting  the 
waiver.  In  at  least  one  instance,  the  Ethics  Commission  inappropriately  interpreted  the  "extreme 
hardship"  standard  to  grant  a post-public  employment  restriction  waiver. 

m 

Recommendation  19:  The  Commission  should  grant  or  deny  post-public  employment  restriction 
waiver  applications  by  resolutions  that  indicate  specifically  how  the  decision  meets  the 
conditions  of  the  ordinance. 


Finding  19:  While  in  agreement  with  the  first  sentence  of  this  finding,  the  Ethics  Commission  did 
not  misinterpret  the  standard  and  disagrees  with  that  part  of  the  statement. 


Recommendation  19:  Will  be  implemented.  The  Commission  approves  of  this  idea  and  will  issue 
written  resolutions  for future  decisions  when  waivers  are  granted. 
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Finding  20:  Both  the  Ethics  Commission  and  the  Sunshine  Ordinance  Task  Force  act  in  good 
faith.  They  are  authorized  to  come  to  similar  ends — -transparency  in  government.  However,  there 
are  legal  and  procedural  differences  between  their  process  and  their  legal  requirements. 
Therefore,  the  results  of  their  work  are  not  in  harmony  with  each  other. 


Recommendation  20a:  The  Mayor's  Office  should  establish  a blue-ribbon  committee  of  experts 
and  stakeholders  in  open  government,  sunshine,  and  transparency,  including  former  Sunshine 
Task  Force  members.  The  Committee  of  Experts  should  review  and  update  the  Sunshine 
Ordinance  as  necessary  and  should  report  to  both  entities  and  the  Board  of  Supervisors 
recommendations  that  would  result  in  coordination  and  respect  for  the  functions  of  each  entity. 

Recommendation  20b:  For  now,  arrangements  should  be  made  jointly. Ey^the  Ethics 
Commission  and  the  Sunshine  Ordinance  Task  Force  to  have^cdhiplaints  heard  by  an 
independent  hearing  officer  who  would  develop  a consistent  legally  sufficient  record  of  the  case 
for  the  decision  of  each  body.  This  would  allow  the  meetings  of  the  Task  Force  and.  the. 
Commission  to  focus  on  broader  policy  issues.  \ 

Finding  20:  Generally  agree.  Unlike  the  Sunshine  Ordinance  Task  Force,  which  is  an  advisory 
body,  the  Fthics  Commission  is  a law  enforcement  agency  with  the  'abihty  to  impose  monetary  and 
other  sanctions  and  its  procedures  are  more  substantial.  Often,  differences  are  based  more  on 
interpretive  actions.  % 


Recommendation  20a:  The  Fthics- (Commission 'defers  to  the  Mayors  office. 

% 

Recommendation  20b:  Will  not  be  implemented.  The,  Ethics  Commission  does  not  agree  with  this 
finding  and  believes  it  is  in  tide  publics  best  interest  to  Wave  the  Commission  continue  to  investigate 
and  hear  Sunshine -Referrals  and  complaints.  Further,  there  is  no  mechanism  in  the  Sunshine 
Ordinancem  “tioThis.  ^ A > 


Finding  21a%:  The  policy-maJcing  powers  of  the  Ethics  Commission  are  vested  in  the 
Commissiomitself,  not  in  the  Executive  Director  (absent  express  delegation  by  the  Commission). 

Finding  21b:  The  cuirent  structure  where  staff  provides  much  of  each  Commission  meeting’s 
content  creates  the  impression  that  the  Commission  is  not  an  independent  policy-making  body. 

Recommendation  21fThe  Board  of  Supervisors  should  provide  the  Commissioners  an 
Executive  Secretary  separate  from  the  existing  Commission’s  employee  base  who  will,  among 
other  duties,  prepare  the  Commission’s  agendas,  maintain  minutes,  lists  of  complaints,  serve  as  a 
liaison  for  public  input  and  interested  persons  meetings  and  assist  a Commission  member  to  be 
the  parliamentarian. 


Finding  21  a:  Agree. 
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Finding  21  b:  Disagree.  There  is  no  basis  for  this  finding. 

Recommendation  21:  Will  not  be  implemented  in  the  foreseeable  future.  The  Ethics  Commission's 
staffing  priorities  are  for  more  investigators  and  auditors.  The  Director  notes  that,  while  in  an  ideal 
world  a Commission  Secretary  is  desirable,  for  a commission  this  small  it  is  not  an  urgent  need. 


Sunshine  Ordinance  Task  Force. 


Finding  22:  While  the  Commission's  Bylaws  authorize  committees,  no  committees  have  been 
established  or  meet.  One  result  is  that  all  matters  requiring  deliberation  by  the  Commission  are 
heard  only  once  a month,  in  a process  that  can  extend  for  many  mpntlis  and  sometimes  for  years. 
If  the  Commission  acts  through  its  committee  structure,  issues  can  be" explored  and  brought  to 
the  full  Commission  in  a more  developed  state,  thus  providing  a better  basis  for  the 
Commission’s  actions. 

-\v  . H 'k, 

Recommendation  22:  The  Commissioners  should  use  their  committee  structure  to  focus  on 
Ethics  Commission  issues.  In  the  weeks  between  monthly  meetings,  each  commissioner  could 
take  the  lead  on  issues  of  concern  to  the  Ethics  Commission,  such;as.  developing  policies  on 
emerging  campaign  finance  issues,  transparency  matters,  cbmplaint  processing  and  training.  This 
structure  would  allow  for  more  interaction  with  the  public  and  the  regulated  community. 

Finding  22:  Partially  agree.  Some  CommisfiodAe liberations  have  extended  for  months  but  not  for 
years,  notwithstanding  one  case  of  extended  delay  created  :af:the.  requestfof  and  as  a courtesy  to  the 

...... 

Recommendation  22:  Will  not  normally  be  implemented.  The  committee  system  was  designed  for 
larger  bodies.  A commssignpf  onlyfjfive  members  using.fi  committee  system  would  likely  entail  a 
larger  number  of  meetings  unwieldy for  such  a. small  b'ody  and  would  result  in  redundant  sessions. 
Commissionen  are  volunteers  donating  a gnat^deal  of  their  time  and  wisdom  to  the  city  and  have 
manage dficfconduct  MHfiss.fipropnately.  As  needed,  special  meetings  have  been  conducted  to  move 
more  finable  or  difficult  issues-before  thefCommission.  Even  Roberts  Rules  of  Order  states  that  the 
formality  ' necessary  in  a large  assembly  would  hinder  the  business  of  a small  board.  However,  the 
C_«  mll  consider  us1ng  C?mmlttees 

Finding  23:  While  the  Charter  mandates  the  City  Attorney  represent  the  Ethics  Commission, 
conflicts  have  arisen  repeatedly  and  the  Ethics  Commission  has  had  to  obtain  outside  counsel. 

We  find  these  instances  of  conflict  are  likely  to  continue  and  that  the  Commission  is  best 
represented  by  a consistent  set  of  lawyers  who  are  not  City  employees. 


Recommendation  23:  That  the  Ethics  Commission  apply  to  the  City  Attorney  for  permission  to 
engage  outside  counsel  for  advice  and  recommendations. 


Finding  23:  Mostly  disagree.  This  is  exaggerated.  The  Ethics  Commission  has  obtained  outside 
counsel  only  three  times. 
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Recommendation  23:  Needs  further  analysis.  This  Ethics  Commission  and  the  Director  are  willing 
to  discuss  the  merits  of  this  with  the  City  Attorney,  hut  has  concerns  about  continuity  and  costs. 
Under  the  Charter,  it  is  ultimately  not  the  Commission’s  decision  to  make. 


Finding  24a:  The  Jury  was  unable  to  locate  and  the  Ethics  Commission  was  unable  to  provide 
copies  of  any  reports  or  notes  of  oral  presentations  to  the  Mayor  or  to  the  Board  of  Supervisors 
as  required  in  the  Charter  to  report  annually  on  the  effectiveness  of  San  Francisco’s  ethics  laws. 

Finding  24b:  The  Jury  was  unable  to  locate  any  reports  that  reviewed, changes  in  laws  aimed  at 
transparency  and  ethical  conduct  adopted  in  other  jurisdictions  tliat  mighfbe  relevant  to  San 
Francisco.  The  only  references  were  to  changes  based  on  cpuro^ecisioiSmat  lessened  public 
disclosure  and  protections  against  the  influence  of  moneymf politics,  even  when  those  decisions 
were  not  based  on  San  Francisco  cases. 

£ P\  * P PP 

Finding  24c:  The  proper  standard  to  judge  the  effectiveness  of  laws  is  to  consider  jth'eir  ability  to 
achieve  the  purposes  set  forth  in  each  law  when  it  was  enactedf 


Recommendation  24:  The  Mayor  and  theiBoard  of  Supervisdrs.'should  request  an  annual  written 
report  from  the  Ethics  Commission  that  meets  fhe;  standards  set  out  in  the  Charter  for  annual 
reviews  of  the  effectiveness  of  the  City’s  laws.  Thisireport  should  beiposted  on  the  Ethics 
Commission  web  site.  ^ r - ' ’ 

PiJPp.  P’’ 

Tending  24a  - c:  No  disagreement.  Although  the  feport  state  f, the  need for  constant  adaptation  of 
pertinent  laws  to  deajwith -changing  circumstances,  it. also  fails  to  report  that  the  Ethics  Commission 
has  vigorously  reviewed  the  daws  under. tits  purview  on  ‘tiff  ongoing  basis  for just  these  reasons. 

- 

Recommendation  24:  (Implementation  is  not  upJo  the  Ethics  Commission .)  This  is  not  necessary. 
The  Commission  commiMicates  to  the  'Mayor  and  Board  through  memos,  oral  testimony,  inperson 
meetiWgsdandfhe  Annual  Report.  There -has  not  been  any  apparent  lack  of  communication  between 
the  Ethics Tiommission  and  Clip,  Hall-dnd  there  have  been  no  requests  for  additional  reports. 


Finding  25a:  Periodic  reviews  of  filed  information  are  essential  to  ensure  its  validity. 

Finding  25b:  The  Ethics  Commission  has  undertaken  little  to  no  monitoring  and  auditing  of  the 
content  of  Lobbyists,  Campaign  Consultants,  Conflict  of  Interest  and  Governmental  Ethics 
filings  beyond  fines  for  late  filing  of  statements;  nor  have  they  actively  monitored  whether 
former  City  employees  abide  by  the  restrictions  on  dealing  with  their  former  departments. 


Recommendation  25:  The  Ethics  Commission  should  begin  to  focus  staff  resources  on 
monitoring  and  auditing  other  items  within  the  Ethics  Commission  jurisdiction  unrelated  to 
campaigns  such  as  the  following  ordinances:  Conflict  of  Interest,  Governmental  Ethics,  The 
Lobbyist  Ordinance,  Campaign  Consultant  Ordinance,  and  the  Sunshine  Ordinance. 
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Finding  25a  — b:  While  true,  this  finding  describes  a huge  volume  of  work.  We  disagree  with  the 
characterisation  of  <(little  to  no.  ” 


Recommendation  25:  Partially  implemented.  The  Commission  staff  does  much  more  of  this  work 
than  the  finding  indicates,  but  lacks  the  staff  and  resources  to  do  this  work  on  a comprehensive  basis. 
As  it  is,  the  staff  can  only  audit  a few  nonpub  licly  financed  campaigns  each  year  due  to  resource 
limitations.  The  Director  notes  that  additional  auditors  are  needed  just  for  campaign  finance; 
extending  the  audit  reach  is  a desirable  notion,  but  like  many  of  these  recommendations,  this  one 
comes  with  costs  but  no  suggestions  on  how  to  meet  them.  Note:  recent -changes  in  the  lobbyist 
ordinance  will  require  audits  of  lobbyists  in  the  future. 


; 


Finding  26:  The  Ethics  Commission,  though  its  staff,  can  catalog  information  fepprted 
elsewhere  that  is  relevant  for  supplemental  understanding  of  information  currently  reported 
locally.  Links  to  this  information  would  be  a logical  addition  to  the, Ethics  Commission  web  site. 

Recommendation  26:  The  Ethics  Commission  should  determine  information  reported  elsewhere 
that  is  relevant  for  supplemental  understanding  of  information  currently  reported  locally,  and 
provide  links  to  it  on  the  Ethics  Commission  web  site,  if  it  cannot  be -imported  and  posted. 

Finding  26:  Disagree.  The  concept  is  too  broad  to  understand 'appreciably. 

Recommendation  26:  Already  irnplemented.  The  'Commission  ^already  provides  links  to  the  Secretary 
of  State’s  CAT,- Access,  database  and'material  on  theF air  Political  Practices  Commission  web  site. 
The  Ethics  Commission  Staff  will  ccmtinue  to  link  to. other  relevant  web  sites  where  appropriate.  The 
Director  adds  that  it. should  be  noted  that  the  Commission’s  website  is  already  considered  among  the 
best  and  most  comprehensive  sites  in  the  country.  ' 

Finding  27:  The  Charter  requires  that  proposals  to  amend  campaign  finance  and  ethics  laws 
explain  how  the  change  will  assist  in  furthering  the  purpose  of  the  law.  The  Ethics  Commission 
proposals  have' not  included  any  statements  showing  that  its  proposals  will  further  the  purposes 
of  the  law. 

Recommendation  27:  When  a bill  is  proposed  or  passed  to  amend  campaign  finance  and  ethics 
laws,  it  should  specify  how  it  "furthers  the  purposes  of  this  Chapter". 


Finding  27:  Disagree.  There  is  no  basis  for  this  finding. 


Recommendation  27:  Already  implemented.  All  proposed  changes  to  existing  ordinances  are 
accompanied  by  comprehensive  staff  memoranda  explaining  the  details  and  purposes  of  the  proposed 
changes. 
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Finding  28a:  The  Commission  has  not  taken  an  active  role  in  questioning  the  propriety  of 
actions  that  skirt  the  edges  of  legality.  This  inquiry  can  feed  into  reports  on  the  effectiveness  of 
laws,  and  also  remind  public  officials  that  they  can  be  called  to  account  for  the  appearance  of 
impropriety. 


Finding  28b:  The  general  public  needs  an  opportunity  to  talk  to  the  Ethics  Commission  about 
their  expectations  and  beliefs  on  ethical  behavior  of  public  officials.  Thisdnitial  discussion  may 
help  to  highlight  matters  that  appear  to  be  improper.  % 


Recommendation  28:  That  the  Commission  hold  hearings,  whether  through  their  committees  or 
in  the  full  Commission,  to  ask  the  public  to  report  matters  that  appear  improper,  then  call  the 
responsible  officials  before  the  Commission  to  account  for  and  defend  their  notions. 

Finding  28a:  Disagree.  There  is  no  basis  for  this  finding  The  Ethics  Commission  staff  frequently 
discusses  the  appropriateness  of  the  behavior  of  public  officials  and  whether  such  behavior 'warrants 
investigation.  Such  discussion  often  prompts  changes  to  ordinance/,  rules  and  regulations. 

Finding  28  b:  No  disagreement.  The  public  is  free  to,  and  very  frequently  does,  communicate  to  the 
Commission  through  public  comments  and  written  find  electronic  messages:/ 

\ / 

Recommendation  28:  Will  not  be  implemented.  SThisS's  afolifically  charged  and  extremely  troubling 
idea;  the  potential  for  abuse  ' is  astonishing.  Allowing  anyone  tofforce  public  officials  to  appear  before 
the  Ethics  Commission  to  defend  themselves  againstkych  charges  invites  anyone  with  personal  agendas 
to  create  punitive  actions  against  public  officials  — at  wifi/  whether  there  is  a basis  or  not for  such 
accusations.  As  troubling  this  proposal  does  mot  regard  actual  law-breaking  but  merely  the 
appearance  of  impropriety  and  calls/Constitutionaiissues  directly  into  consideration.  It  is  difficult  to 
imagine  how  to  ere  ate  fair  stcmdardsforyuch  procedures  and  it  seems  clear  that  the  Charter  makes  no 
such  prmsions. 


A, 


Finding  29:  The  Findings  and  Declarations  of  Proposition  J clearly  articulate  many  public 
concerns  with  roie  of  money  in  politics  and  should  be  re-adopted,  perhaps  adapted  to  be  part  of 
the  general  conflict  of  interest  law  - Chapter  2 of  Article  III  of  the  C&GCC. 

w 

Recommendation  29:  That  the  Ethics  Commission  hold  a hearing  on  "Proposition  J Revisited" 
to  consider  how  some  of  its  concepts  apply  today  and  whether  the  "public  benefit"  definition 
includes  elements  that  should  be  incorporated  into  sections  of  the  C&GCC,  and  specifically 
consider  offering  amendments  to  C&GCC  which  re-incorporate  its  Findings  and  Declarations 
into  current  San  Francisco  law,  and  to  consider  placing  these  amendments  on  the  ballot. 


Finding  29:  Disagree.  The  intents  and purposes  of  Proposition  J were  redrafted,  clarified  and 
expanded  by  Proposition  E in  2003,  in  apparent  response  to  concerns  that  existing  law  was 
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outdated,  inadequate  and  confusing  (and,  as  noted  below,  subject  to  a court  challenge).  The  Board  of 
Supervisors  unanimously  voted  to  place  the  measure  on  the  ballot  by  a vote  of  1 0-0,  and  all  eleven 
supported  the  measure  (Ammiano,  Daly,  Dufy,  Gon%ale%  Hall,  Maxwell,  McGoldrick,  Newsom, 
Peskin,  Sandovol  and  Ma.  Ma  was  not  present for  the  vote.).  This  measure  was  also  supported  by 
Common  Cause.  The  measure  was  also  supported  unanimously  at  the  Ethics  Commission  by 
Commissioners  Melbostad,  Planthold,  Garcia  and  McCoy.  Proposition  E was  adopted  with  support 
from  62%  of  the  voters. 


Recommendation  29:  Will  not  be  implemented.  City  laws  prevent  allJWy  'officials  and  employees 
from  accepting  anything  of  value  for  the  duties  they  peform.  In  additidn,focal  ordinance  identifies  a 
number  of  “ restricted  sources  ” who  may  not  make  donations  to  candidate s.  "and  office  holders.  Note: 
The  language  in  Proposition  J was  determined  to  be  unconstitytjoh'cd  by  the  TfsA  ngeles  Superior 
Court  in  2002.  That  ruling  still  stands  and  there  is  no  reason  to  believe  that  itmould fare  differently 
in  San  Francisco,  indicating  that  a measure  to  readopf  Proposition  J,  as  written,  wouldbe  fruitless. 
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THE  CIVIL  GRAND  JURY 


The  Civil  Grand  Jury  is  a government  oversight  panel  of  volunteers  who  serve  for  one  year. 
It  makes  findings  and  recommendations  resulting  from  its  investigations. 

Reports  of  the  Civil  Grand  Jury  do  not  identify  individuals  by  name. 

Disclosure  of  information  about  individuals  interviewed  by  the  jury  is  prohibited. 
California  Penal  Code,  Section  929 


STATE  LAW  REQUIREMENT 
California  Penal  Code,  section  933.05 

Each  published  report  includes  a list  of  those  public  entities  that  are  required  to  respond  to  the 

Presiding  Judge  of  the  Superior  Court  within  60  to  90  days,  as  specified. 

A copy  must  be  sent  to  the  Board  of  Supervisors.  All  responses  are  made  available  to  the  public. 

For  each  finding  the  response  must: 

1)  agree  with  the  finding,  or 

- 2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 

As  to  each  recommendation  the  responding  party  must  report  that: 

1)  the  recommendation  has  been  implemented,  with  a summary  explanation;  or 

2)  the  recommendation  has  not  been  implemented  but  will  be  within  a set  timeframe  as 
provided;  or 

3)  the  recommendation  requires  further  analysis.  The  officer  or  agency  head  must  define 
what  additional  study  is  needed.  The  Grand  Jury  expects  a progress  report  within  six 
months;  or 

4)  the  recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable, 
with  an  explanation. 
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ISSUE 

The  Jury  members  were  concerned  about  reports  of  apparent  improper  actions  by  City  officials 
and  departments  with  little  or  no  evident  enforcement  responses. 

The  Jury  looked  at  the  institutions  involved  with  preventing  and  punishing  improper  actions  and 
at  the  laws  they  administer.  Ethics  Commission  operations  provided  a starting  point,  as  a 2010- 
2011  Civil  Grand  Jury  report  recommended  a more  detailed  investigation.  We  rapidly  learned 
that  "transparency"  is  a key  component  of  ensuring  governmental  integrity,  so  we  broadened  our 
focus  to  consider  how  to  protect  and  enhance  government  transparency. 

During  our  eight-month  investigation,  a wide  spectrum  of  local,  state,  campaign,  political  and 
public  sources  told  us  the  Ethics  Commission  is  not  an  effective  enforcement  agency,  while 
generally  endorsing  its  efforts  to  promote  transparency. 

SUMMARY 

The  Jury  finds  that  San  Francisco  officials  at  all  levels  have  impeded  actions  intended  to 
establish  a culture  of  ethical  behavior,  and  that  the  focus  needed  to  ensure  accountability  and 
anti-corruption  standards  needs  greater  leadership  from  the  Mayor,  the  Board  of  Supervisors,  the 
City  Attorney,  the  District  Attorney,  and  City  department  heads  and  commissions. 

Overview 

■ The  Jury  recommends  transferring  all  major  enforcement  cases  to  the  California  Fair 
Political  Practices  Commission  on  a two-year  pilot  contract  to  ensure  stronger  and 
fairer  enforcement  action.  The  state  agency  would  be  able  to  act  in  cases  alleging 
violations  of  unique  San  Francisco  ethics  laws  as  well  as  state  laws  similar  to  the  role 
it  has  accepted  with  several  other  jurisdictions. 

■ The  Jury  recommends  the  Ethics  Commission  emphasize  increased  transparency  by 
significantly  upgrading  its  systems  for  disclosing  the  full  range  of  money  spent, 
given,  or  benefitting  City  officials  and  their  projects.  It  has  successfully  developed 
improvements  to  its  disclosure  reports  making  them  more  user-friendly  but  currently 
fails  to  provide  easy  access  to  reports  on  millions  more  spent  on  behalf  of  or  at  the 
request  of  City  officials,  including  spending  to  influence  administrative  and 
legislative  decisions. 

■ The  Jury  recommends  changes  in  the  operation  of  the  Ethics  Commission  to  make  the 
five-member  commission  a stronger  force  in  developing  policy  and  ensuring  effective 
implementation.  The  Jury  recommends  the  Ethics  Commissions  activate  its 
committee  structure.  Additionally,  we  recommend  splitting  the  duties  of  the 
Executive  Director  from  the  duties  of  Commission  Secretary. 

Changed  Landscape 

In  the  two  decades  since  voters  created  the  San  Francisco  Ethics  Commission,  the  political 
landscape  has  changed  substantially.  The  Commission  itself  has  been  tasked  with  new 
responsibilities  ranging  from  partial  public  financing  of  campaigns  to  registering  and  disclosing 
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the  activities  of  campaign  consultants.  At  the  same  time,  federal  court  decisions  have  affected  the 
ability  of  local  governments  to  regulate  the  reporting  and  influence  of  money  in  political 
activities.  The  California  State  Legislature  has  enacted  new  standards  that  also  affect  local 
campaign  finance  laws. 

Currently,  elections  are  more  significantly  affected  than  before  by  the  creation  of  independent 
expenditure  committees,  the  lifting  of  contribution  limits,  and  the  ability  to  hide  the  source  of 
funds  paying  for  campaign  messages.  New  approaches  to  campaigning  have  come  into  play  that 
do  not  correspond  with  existing  law  directly,  and  often  have  exploited  exceptions  in  the  laws  in 
ways  that  create  major  blind  spots  in  transparency. 

Today  elected  officials  can  create  their  own  political  committees  to  spend  on  other  candidates 
and  on  measures  they  favor  while  accepting  unlimited  contributions  from  those  seeking  benefits 
such  as  entitlements  from  these  same  officials. 

These  new  changes  are  a challenge  to  ethical  standards  long  accepted  in  San  Francisco  and 
which,  more  troubling,  fall  outside  of  any  regulation,  oversight  or  user-friendly  disclosures.  In 
the  last  35  years,  San  Francisco  citizens  had  at  least  16  local  ballot  measures  dealing  with 
campaign  finance,  ethics,  conflict  of  interest  and  transparency,  demonstrating  a long  interest  in 
trying  to  control  corruption. 

Diffused  Responsibility 

The  Jury  found  that  although  the  Ethics  Commission  appears  to  be  the  primary  enforcement 
authority,  it  has  substantially  less  power  than  other  City  and  state  officials  to  actually  punish 
wrongdoers.  Its  investigative  powers,  by  requiring  confidentiality  of  its  investigations,  muzzle  it 
from  publicly  criticizing  questionable  activities. 
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BACKGROUND 


The  Institutional  Framework 

'The  Ethics  Commission  and  San  Francisco  Sunshine  Ordinance  Task  Force  are  the  front  lines  in 
overseeing  and  implementing  City  laws  on  transparency,  ethics  and  violations.1 

A web  of  City  and  state  laws  establish  rules  on  campaign  finance  and  lobbying,  and  require  that 
public  officials  and  employees  act  in  accordance  with  the  public  trust.  The  Ethics  Commission 
generally  administers  these  laws  locally,  while  enforcement  responsibilities  are  spread  out. 

Other  state  and  City  laws  require  open  government  through  open  meetings  and  public  records. 
Both  the  San  Francisco  Sunshine  Ordinance  Task  Force  and  the  Ethics  Commission  enforce 
these  laws  locally. 

The  Ethics  Commission 

The  voters  created  the  San  Francisco  Ethics  Commission  in  1993  as  a five-member  commission, 
approving  a proposal  placed  on  the  ballot  by  the  Board  of  Supervisors.  The  Mayor,  the  Board  of 
Supervisors,  the  Assessor,  the  City  Attorney  and  the  District  Attorney  each  make  a single 
appointment  to  the  Commission.  The  City  Attorney's  appointee  must  have  background  in 
governmental  ethics  law.  The  Mayor's  appointee  must  have  background  in  public  information 
and  public  meetings.  The  Assessor's  appointee  must  have  background  in  campaign  finance.  The 
appointees  of  the  Board  of  Supervisors  and  the  District  Attorney  must  be  broadly  representative 
of  the  general  public. 

The  Commissioners  each  serve  a single  six-year  term  without  pay  for  their  service  but  do  receive 
access  to  the  City  health  coverage.  The  Commission  meets  monthly  at  City  Hall,  with  occasional 
special  meetings. 

Ethics  Commission  duties  include  general  policy-making  responsibilities  for  the  Commission 
itself,  along  with  significant  administrative  responsibilities  for  its  staff,  including  acting  as  the 
filing  agent  for  campaign  filings  for  candidates,  ballot  measures  and  committees,  lobbyists, 
campaign  consultants  and  Disclosure  of  Economic  Statements  (Form  700),  as  well  as 
administering  the  public  funding  of  candidates  for  Mayor  and  supervisor,  educating  City  officials 
about  conflict  of  interest  and  campaign  treasurers  about  filing  requirements,  conducting  audits, 
and  investigating  and  resolving  violations  (some  of  which  are  eventually  decided  by  the 
Commission). 

The  legal  framework  has  changed  significantly  since  the  Ethics  Commission  was  created.  For  the 
Commission,  the  term  of  office  and  the  appointing  authorities  have  changed.  Administering 
publicly  funded  candidates  and  regulating  campaign  consultants  are  added  responsibilities.  The 
laws  they  administer  have  in  large  part  been  taken  from  the  Charter  and  various  locations  in  the 
San  Francisco  code  and  consolidated  into  the  Campaign  and  Governmental  Conduct  Code;  key 
state  laws  have  also  undergone  significant  changes. 

The  Ethics  Commission  has  a staff  of  nineteen  to  handle  the  administrative  responsibilities  of  the 
Commission.  The  operating  budget  for  the  Commission  has  grown  from  $157,000  in  1994  to 


1 The  legal  framework  is  discussed  in  Appendix  One. 
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over  $2,000,000  in  2013. 

The  San  Francisco  Ethics  Commission  earns  high  marks  among  California  jurisdictions  for  its 
electronic  filing  and  self-reported  disclosures  by  campaigns,  candidates,  lobbyists  and 
consultants  in  each  category.  In  addition  to  disclosures  required  under  state  law,  San  Francisco 
has  enacted  additional  disclosure  requirements  intended  to  provide  greater  transparency. 

The  Ethics  Commission  can  also  propose  changes  in  the  laws  it  administers  and  can  place 
measures  on  the  ballot. 

Sunshine  Ordinance  Task  Force 

The  Sunshine  Ordinance  Task  Force  reports  to  and  advises  the  Board  of  Supervisors,  and 
provides  information  to  other  City  departments,  on  appropriate  ways  to  implement  the  Sunshine 
Ordinance  and  to  implement  its  goals.  It  also  proposes  amendments,  receives  the  annual  report 
of  Supervisor  of  Public  Records,  and  refers  matters  to  enforcement. 2 

The  Sunshine  Ordinance  Task  Force  consists  of  eleven  voting  members  appointed  by  the  Board 
of  Supervisors,  with  qualifications  stated  in  the  ordinance.3  The  Mayor  and  the  Clerk  of  the 
Board  of  Supervisors,  or  their  designees,  serve  as  non-voting  members  of  the  task  force.  The 
Clerk  of  the  Board  of  Supervisors  provides  modest  administrative  support,  as  does  the  City 
Attorney. 

The  Board  of  Supervisors  is  responsible  for  appointments  but  has,  at  times,  failed  to  make  timely 
appointments  to  the  Sunshine  Ordinance  Task  Force,  stopping  its  work  due  to  quorum  problems. 

The  Sunshine  Ordinance  has  only  had  one  significant  change  since  initial  enactment,  which 
converted  the  ordinance  passed  by  the  Board  of  Supervisors  into  an  ordinance  passed  by  the 
voters.  General  language  on  open  meetings  and  public  records  was  added  to  the  Charter  in 
1996. 4 

Because  there  is  no  full-time  staff,  all  powers  are  vested  in  the  Task  Force,  specifically  including 
policy-making  powers. 


DISCUSSION 


Transparency — In  General 

Transparency  in  government  includes  open  meetings  and  public  records.  These  matters  generally 
come  under  state  laws  and  the  Sunshine  Ordinance. 

Transparency  also  includes  public  information  about  the  decision-makers:  their  backgrounds, 
their  commitments,  and  their  supporters.  In  the  case  of  elected  officials,  detailed  campaign 
finance  information  is  filed.  Additionally,  many  policy  decisions  in  San  Francisco  are  made 
through  ballot  measures.  Committees  advocating  for  or  against  individual  ballot  measures  file 


2 The  Sunshine  Ordinance  is  Chapter  67  of  the  Administrative  Code;  § 67.30(c)  of  the  Administrative  Code  outlines 
responsibilities  of  the  Task  Force. 

3 See  § 67.30(a)  of  the  Administrative  Code. 

4 See  Charter  § 16.112 
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finance  information  on  their  campaigns.  In  San  Francisco,  these  filings  are  made  with  the  Ethics 
Commission. 

A third  area  of  transparency  is  open  data  sets  from  government.  This  area  is  just  starting  to 
emerge,  and  San  Francisco  has  a Chief  Data  Officer  and  Department  Data  Coordinators  to 
implement  its  Open  Data  policies.5  Data  sets  are  currently  posted  at  DataSF.6  The  Ethics 
Commission  has  embraced  this  effort,  and  has  posted  many  data  sets  with  DataSF,  which  are 
broadly  used. 

As  data  sets  become  more  widely  available,  and  the  software  tools  to  analyze  them  continue  to 
simplify,  independent  review  of  government  actions  and  of  information  filed  with  government 
will  lead  to  new  thinking  about  the  meaning  of  this  information.  The  Jury  notes  this 
development  and  encourages  its  growth.7 

Currently,  required  public  disclosures  include  the  following: 

Campaign  Related  Disclosures 

■ Candidate  campaign  committees  (state  and  local  law) 

■ Reporting  of  spending  by  other  types  of  campaign-related  committees,  including 
independent  committees  supporting  candidates,  ballot  proposition  committees,  and 
general  purpose  committees  (state  and  local  law) 

■ Campaign  consultant  registrations  and  disclosures  (local  law) 

■ Voter  Handbook  Disclosures  (state  and  local  law) 

■ Lobbyist  registrations  and  disclosures  (local  law  similar  to  state  law) 

■ Disclosure  of  contracts  approved  and  signed  (local  law) 

Public  Entity  Disclosures 

■ Open  public  meetings  that  follow  a stipulated  format  (Sunshine  Ordinance  and  state  law) 

■ Release  of  public  records  upon  request  (Sunshine  Ordinance  and  state  law) 

■ Sources  of  Outside  Funding  (Sunshine  Ordinance) 

■ Statements  of  Incompatible  Activities  (local  law)  prepared  by  departments  and 
commissions. 

Public  Official  Disclosures 

■ Statements  of  Economic  Interests  (Form  700) — required  by  state  and  local  law  — 

■ Gift  disclosures  by  public  officials  and  designated  employees  (state  and  local  law) 

■ Gift  of  Travel  disclosures  by  public  officials  and  designated  employees  (state  and  local 
law) 

■ Public  calendars  of  public  officials  (Sunshine  Ordinance)  (except  members  of  the  Board 
of  Supervisors) 

■ Reporting  of  behested  payments  (state  and  local  law) 

5 In  2009,  Mayor  Gavin  Newsom  issued  an  Executive  Directive  promoting  Open  Data.  In  2010,  the  Board  of 
Supervisors  expanded  on  the  Directive  with  the  passage  of  the  City’s  Open  Data  Policy  (Ordinance  293-10), 
codified  in  San  Francisco’s  Administrative  Code  § 22D. 

6 https://data.sfgov.org/ 

7 Groups  such  as  Code  For  America  might  help  to  generate  open  source  applications  to  analyze  these  data  sets. 
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■ Lobbyist  On  Behalf  Of  City  disclosures  (Sunshine  Ordinance) 

■ Waivers- of  post-public  employment  restrictions  by  the  Ethics  Commission 

B Annual  certification  of  training  in  ethics  and  public  disclosure  (state  and  local  law) 

Campaign  Reporting 

The  political  campaign  cycle  barely  pauses  between  elections.  As  term  limits  have  taken  effect, 
elected  officials  often  aim  for  other  offices  but  are  not  yet  declared  candidates  subject  to  filing 
requirements.  Groups  interested  in  affecting  City  government  action  work  continuously, 
adjusting  their  approach  to  the  political  season — sometimes  campaign  contributions,  sometimes 
gifts  and  event  tickets  and  travel,  sometimes  behested  payments,  and  so  on.  The  lines  between 
campaigns,  public  relations,  lobbying,  and  potential  conflicts  of  interest  have  become  blurred. 

San  Francisco's  laws  mirror  state  laws  in  most  significant  respects.  The  City  law  expresses 
concerns  about  "the  appearance  that  elected  officials  may  be  unduly  influenced  by  contributors 
who  support  their  campaigns  or  oppose  their  opponents'  campaigns." 8 Other  stated  purposes  of 
the  campaign  finance  law  include  assisting  voters  to  make  informed  decisions  and  helping  to 
restore  public  trust  through  mandated  disclosures. 

Campaign-related  Committees 

Elected  officials,  and  those  who  want  to  be  elected  officials,  operate  their  campaigns  through 
candidate  campaign  committees.  Candidate  committees  must  disclose  campaign  contributions, 
campaign  mailers  and  advertisements,  expenditures  and  other  campaign  activities,  as  well  as 
limitations  and  bans  on  certain  contributions  — no  contributions  over  $500  (local  law);  no 
contributions  from  City  contractors  (local  law). 

Other  types  of  committees  are  regulated  differently  by  state  and  local  laws,  and  file  their 
information  locally  with  the  Ethics  Commission.  These  include  independent  committees 
supporting  candidates;  ballot  proposition  committees;  and  general-purpose  committees.  Some  of 
these  committees  can  promote  a candidate’s  activities  when  playing  different  roles,  such  as 
advocating  a ballot  proposition. 

Campaign  Consultants 

Campaign  consultant  registration  is  required  by  Proposition  G,  an  ordinance  passed  by  the  voters 
in  1997.  It  requires  campaign  consultants  to  register  with  the  Ethics  Commission,  to  provide 
information  on  each  client,  on  political  contributions  made  by  or  delivered  by  the  campaign 
consultant  or  where  the  consultant  acted  as  the  intermediary,  and  on  any  gifts  given  or  promised 
by  the  consultant  to  a local  office  holder. 

Voter  Handbook  Disclosures 

The  Voter  Handbook  notes  the  source  of  funds  for  each  paid  argument.  The  official  wording  and 
explanations  undergo  a public  comment  process. 


8 See  Purpose  and  Intent  of  the  Campaign  Finance  law  - § 1.100  of  the  Campaign  and  Governmental  Conduct  Code. 
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Lobbyists 

Lobbyists  are  required  to  register  and  to  report  their  contacts,  their  clients  and  their  payments 
both  promised  and  made.  This  registration  and  disclosure  requirement  is  intended  "to  reveal 
information  about  lobbyists'  efforts  to  influence  decision-making".9 

Disclosure  of  Signed  Contracts 

Each  city  elective  officer  who  approves  a contract  that  has  a value  of  $50,000  or  more  in  a fiscal 
year  files  a disclosure  form  with  the  Ethics  Commission  within  five  business  days  of  approval.10 
This  requirement  applies  if  the  contract  is  approved  by  the  City  elective  officer,  any  board  on 
which  the  City  elective  officer  serves,  or  the  board  of  any  state  agency  on  which  an  appointee  of 
the  City  elective  officer  serves.  The  section  that  requires  the  filing  of  this  information  also  bars 
City  elective  officers  from  taking  contributions  from  a contractor  beginning  from  the  time 
negotiations  commence  until  six  months  after  the  contract  is  signed. 

Completed  contract  approval  forms  are  posted  on  the  Ethics  Commission  web  site.*  1 1 

Public  Entity  Disclosures 

Public  Meetings 

San  Francisco  mandates  that  City  government  operate  openly  and  with  transparency  in  decision 
making.  This  includes  open  meetings  noticed  in  advance,  open  access  to  documents  to  be 
presented  at  meetings,  and  public  comment  before  action  by  City  decision-makers. 

Public  Records 

To  the  extent  that  reports  are  filed  and  become  publicly  available,  the  public  benefits  from  the 
transparency  provided.  The  public  benefit  can  be  increased  dramatically  by  increasing 
accessibility  to  reports.  If  reports  are  audited  for  accuracy  and  completeness,  the  public  can  have 
greater  confidence  in  the  information  provided. 

Many  of  the  reports  have  filing  schedules.  It  is  a fairly  simple  matter  to  determine  whether 
someone  has  filed  a report  on  time.  The  difficulty  comes  in  determining  whether  the  content  of 
the  report  is  accurate  and  complete  and  in  determining  whether  everybody  who  should  file  a 
report  has  done  so. 

In  all  cases,  there  are  deadlines  for  making  information  publicly  available  and,  in  the  case  of 
government  documents,  the  deadline  is  a standard  of  24-hour  release  of  documents  unless  an 
exception  is  cited. 

Sources  of  Outside  Funding  (Sunshine  Ordinance) 

There  are  many  “Friends  Of’  groups  associated  with  departments.  Departments  are  required  to 
post  on  their  websites  the  names  of  anyone  who  donates  $100  or  more  to  assist  their  operations, 


9 See  Findings  on  Lobby  Law  - § 2.100  of  the  Campaign  and  Governmental  Conduct  (Derivation:  Former 
Administrative  Code  § 16.520;  added  by  Ord.  19-99,  App.  2/19/99) 

10  Required  by  C&GCC  § 1.126;  the  form  is  SFEC-126 

1 1 http://www.sfethics.org/ethics/2009/05/contracts.html 
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along  with  a statement  of  any  financial  interest  involving  the  City  the  donor  might  have.  If  the 
donation  comes  from  an  organization,  their  members  must  be  disclosed.12 

Statements  of  Incompatible  Activity 

C&GCC  (Campaign  & Governmental  Conduct  Code  )§  3.216  prohibits  officers  or  employees  ■ 
from  engaging  in  activities  incompatible  with  their  position,  such  as  being  an  officer  of  a group 
being  funded  by  the  Department.  Each  department  develops  its  own  Statement  of  Incompatible 
Activities  filed  with,  and  approved  by,  the  Ethics  Commission.  No  Statement  of  Incompatible 
Activities  becomes  operative  until  the  meet  and  confer  requirements  of  State  law  and  the 
collective  bargaining  agreements  are  satisfied. 

Each  Department  provides  its  Statement  of  Incompatible  Activities  to  its  officers  and  employees 
each  year. 

Approved  departmental  Statements  of  Incompatible  Activities  are  posted  online  on  the  Ethics 
Commission  web  site.13 

Public  Officials'  Disclosures 

Form  700  - Statement  of  Economic  Interests 

State  law  requires  San  Francisco  office  holders  and  key  employees  to  disclose  their  financial 
interests  annually.  This  year  marks  the  first  year  of  electronic  filing.  Filings  also  are  required 
after  entering  office,  either  appointed  or  elected,  and  after  leaving  office. 

Only  elected  officials  and  key  officeholders  file  these  reports  at  the  Ethics  Commission,  who 
places  them  on  their  web  site.  Other  officials  who  are  required  to  file  disclosures  because  of  their 
role  in  awarding  contracts,  permits  and  other  actions  that  provide  financial  benefits  file  their 
reports  with  an  official  at  the  Department  level. 

Gift  Disclosure 

The  current  overall  gift  limit  in  state  law  is  currently  $440/year  from  a source  reportable  on  Form 
700,  and  will  soon  be  reduced  to  $200  per  year.  14  Gifts,  other  than  gifts  of  travel,  are  reported 
on  Form  700. 15 

Gift  of  Travel  Disclosures 

San  Francisco  keeps  to  the  state  standard  for  gifts  of  travel,  although  it  could  enact  greater 
disclosure.  Currently,  only  persons  or  entities  that  contributed  $500  or  more  are  disclosed.  The 
amount  over  $500  is  not  specified.  It  also  includes  only  those  contributions  for  travel  outside  of 
California. 

City  contractors  and  developers  seeking  City  Hall  approvals  may  make  a gift  to  pay  for  the  travel 


12  See  § 67.29-6  of  the  Sunshine  Ordinance 

13  http://www.sfethics.org/ethics/2009/05/statements-of-incompatible-activities.html 

14  See  § 3.214  of  the  Campaign  and  Governmental  Conduct  Code 

15  see  http://www.sfethics.org/ethics/20 13/0  l/summary-of-gift-rules-march-20 1 3 .html 
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of  City  officials  without  disclosing  how  much  they  have  given. 

Appendix  3 has  examples  of  actual  filings  with  both  the  pre-trip  and  post-trip  filing. 

Public  Calendars 

When  the  voters  amended  the  Sunshine  Ordinance,  they  required  City  officials  to  maintain  a 
daily  calendar  that  lists  meetings,  both  in  the  office  and  outside  City  Hall  when  conducting  City 
business.  The  calendar  requirement  includes  the  names  of  those  who  attended,  and  the  date  of  the 
meeting.  If  the  meeting  is  not  publicly  recorded,  the  calendar  entry  shall  include  a general 
statement  of  issues  discussed. 1 

Behested  Payments 

California  law  allows  elected  officials  to  request  contributions  for  nonprofit  agencies  or 
governmental  purposes  with  no  restrictions  on  the  amount  or  source  of  the  contribution.  The 
officeholder  is  responsible  for  filing  a disclosure  of  the  “behest  payment”  with  the  FPPC  or  its 
designee,  in  this  case  the  Ethics  Commission. 

Reports  are  posted  on  the  Ethics  Commission  website.17 

Lobbyists  on  Behalf  of  City 

Lobbyists  on  Behalf  of  the  City  are  a different  category  of  lobbyists.  They  are  retained  by  the 
City  or  its  agencies  to  lobby  other  units  of  government,  such  as  the  state  or  federal  government. 
The  Sunshine  Ordinance,  not  the  Lobbyist  Ordinance,  requires  their  reports.  The  reports  are 
posted  on  the  Ethics  Commission  website.18 

Waivers  Of  Post-Public  Employment  Restrictions 

Prior  to  2003,  there  was  a two-year  ban  on  representing  a private  interest  before  one's  agency 
after  public  service,  along  with  similar  limitations  on  former  Supervisors. 

Now  there  is  a one-year  ban  in  most  circumstances  and  a permanent  ban  on  "switching  sides". 

As  part  of  2003  Proposition  E,  this  restriction  moved  from  the  Charter  to  ordinance  and  was 
modified,  taking  some  variations  from  state  law.  City  officers  and  employees  are  also  barred 
from  being  employed  by  a contractor  if  that  former  employee  was  involved  in  the  contract 
award.  In  a change,  the  Ethics  Commission  was  empowered  to  grant  waivers  if  they  made 
certain  findings — that  the  waiver  would  not  "create  the  potential  for  undue  influence  or  unfair 
advantage"  or  that " imposing  the  restriction  would  cause  extreme  hardship  for  the  City  officer  or 
employee.  "19 

A listing  of  post-employment  waiver  requests  is  posted  on  the  Ethics  Commission  web  site.20 


16  See  full  text  of  § 67.29.5  of  the  Administrative  Code 

17  http://www.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-officer.html 

1 8 http://www.sfethics.org/ethics/Lobbyists-on-Behalf-of-the-City/ 

19  See  § 3.234  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code. 

20  http://www.sfethics.org/ethics/20 1 1/03/post-employment-restriction-waivers.html 
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Certification  Of  Training 

The  Ethics  Commission  is  responsible  for  annual  training  seminars  for  top-level  officials 
including  elected  officers  and  commissioners.  This  training  reinforces  the  importance  of 
compliance  and  informs  officials  of  any  changes  in  the  laws  relating  to  conflicts  of  interest, 
lobbying,  governmental  ethics,  open  meetings,  and  public  records.21 

San  Francisco  City  workers  and  appointees  sign  statements  that  they  received  training  on 
sunshine  and  ethical  requirements.  Campaign  treasurers  and  lobbyists  sign  that  they  received 
training  on  the  requirements  of  the  campaigning  and  lobbying  ordinances.  This  mirrors  training 
required  at  the  state  level. 

Enforcement 

The  linchpins  of  San  Francisco’s  ethics  enforcement  policies  rests  on  public  disclosure  of  the 
flow  of  money  to  City  decision-makers  (either  through  gifts,  contributions,  or  holding 
investments)  restricting  some  sources  in  an  effort  to  curb  pay-to-play  politics  where  financial 
benefits  to  officials  result  in  financial  benefits  to  the  donor  or  contributor,  and  enforcement  when 
violations  occur. 

When  it  comes  to  official  ethical  misconduct  (public  corruption),  federal,  state,  and  local 
investigators  and  prosecutors  can  and  do  step  in.  Matters  like  bribery,  self-dealing,  misuse  of 
public  funds,  and  other  conflicts  of  interest  are  typical  subjects  for  prosecution.22 

Ethical  areas  on  the  edge  of  the  criminal  sphere  - misdemeanor  level  - often  do  not  have  clean 
lines  drawn  between  proper  and  improper  conduct.  Gray  areas  in  laws  make  prosecutions 
difficult  because  the  elements  of  a crime  must  be  clear  so  the  defendant  "knew"  he  or  she  was 
violating  the  law.  In  recent  years  here  in  San  Francisco,  cases  have  been  dismissed  because  the 
laws  under  which  the  defendant  was  charged  were  found  to  be  vaguely  written,  failing  to  clearly 
define  the  prohibited  conduct. 

There  are  four  potential  levels  of  enforcement  of  the  campaign  finance,  lobbying,  ethics  and 
conflict  of  interest  laws  in  San  Francisco: 

■ Criminal  sanctions  can  only  be  enforced  by  the  District  Attorney.  If  a person 
“knowingly  or  willfully”  violates  any  conflict  of  interest  or  governmental  ethics  laws, 
s/he  is  guilty  of  a misdemeanor  and  if  convicted,  is  subject  to  a fine  and/or 
imprisonment.  False  filings  are  deemed  perjury,  which  is  a felony.  The  District 
Attorney  must  bring  any  such  action. 

■ The  City  Attorney  can  seek  civil  court  sanctions.  If  a person  “intentionally  or 
negligently”  violates  any  conflict  of  interest  or  governmental  ethics  laws,  s/he  is 
liable  in  a civil  action  and  is  subject  to  a fine.  The  City  Attorney  must  bring  any  such 
action. 


21  City  Charter  appendix  C C3.699-11  Duties  (14(b) 

22  Voter  fraud  comes  under  the  purview  of  the  California  Secretary  of  State  and  the  Department  of  Elections  in  San 
Francisco. 
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■ Administrative  sanctions  are  brought  by  the  Ethics  Commission.  If  a person  violates 
any  conflict  of  interest  or  governmental  ethics  laws,  s/he  is  liable  in  an  administrative 
proceeding  before  the  Ethics  Commission.  There  may  be  fines  and/or  letters  of 

* warning. 

■ Discipline  for  public  employees  is  through  their  departments,  or  removal  of  elected 
and  other  high-ranking  officials  by  action  of  the  Mayor,  the  Ethics  Commission  and 
the  Board  of  Supervisors. 

Of  the  key  laws,  San  Francisco's  Campaign  & Governmental  Conduct  Code  (C&GCC)  has  all 
types  of  possible  enforcement  action.  In  addition,  the  Sunshine  Ordinance  Task  Force  is 
authorized  to  make  a finding  that  the  ordinance  was  violated  but  the  enforcement  of  their  finding 
is  referred  to  Ethics  and  the  District  Attorney. 

The  Ethics  Commission  also  has  responsibility  for  considering  the  removal  of  specified  public 
officials  from  office  if  the  Mayor  suspends  them. 23 

Enforcement  for  Most  Cases  Moved  to  The  FPPC 

Many  cases  currently  can  be  prosecuted  both  by  the  FPPC  and  by  the  Ethics  Commission 
because  City  laws  are  based  on  state  law. 

With  Form  700  filings,  the  Ethics  Commission  is  the  local  filing  agent  but  can  only  assess  $10 
per  day  of  late  filing  fees,  so  it  has  handed  off  those  cases  to  the  FPPC  for  enforcement.  In  2013, 
nearly  a dozen  City  officials  stipulated  that  they  violated  this  law  in  settlements  with  the  FPPC. 

Finding  la:  The  Ethics  Commission  lacks  resources  to  handle  major  enforcement  cases. 
These  include,  for  example,  cases  alleging  misconduct,  conflict  of  interest,  violating 
campaign  finance  and  lobbying  laws,  and  violating  post-employment  restrictions. 

Finding  lb:  The  Ethics  Commission  has  only  two  investigators. 

Finding  lc:  The  confidentiality  required  of  Ethics  Commission  investigations  runs 
counter  to  the  Commission's  other  duties  to  make  information  more  public  and  to 
increase  the  transparency  of  government. 

Finding  Id:  The  District  Attorney,  City  Attorney  and  the  Fair  Political  Practices 
Commission  have  more  substantial  investigative  staffs. 

Finding  le:  The  Fair  Political  Practices  Commission  has  been  very  active  in  bringing 
enforcement  actions,  and  handles  enforcement  for  some  local  units  of  California 
government. 


23  Only  the  Mayor  has  the  authority  to  act  in  cases  of  misconduct  or  violation  of  city  laws  by  city  commissioners 
appointed  by  the  mayor  and,  at  this  point,  the  Mayor  has  stated  that  he  does  not  have  a policy  on  disciplining 
offenders  but  decides  on  a “...case  by  case  basis.”  see  testimony  at: 
http://sanffancisco.granicus.com/TranscriptViewer.php?view_id=142&clip_id=15510 
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Finding  If:  Enforcement  is  best  handled  outside  of  the  environment  of  political 
partisanship  and  preferences. 

Recommendation  1 : The  Jury  recommends  a contract  with  the  Fair  Political  Practices 
Commission  for  at  least  a two-year  pilot  basis  to  enforce  both  state  and  related  San 
Francisco  law  violations. 

Administrative  Penalties 

The  Commission  staff  is  tasked  with  monitoring  most  of  the  election  cycle  filings  disclosures 
and  auditing  individual  candidates  and  committees.  This  area  has  grown  in  complexity  since  the 
inception  of  the  Commission. 

As  outlined  in  the  2010-2011  Grand  Jury  Report  on  the  Ethics  Commission,  the  system  for 
imposing  fines  and  penalties  upon  individuals  and  Committees  appeared  arbitrary  and  deficient. 
There  were  enormous  differences  in  fines  assessed  in  similar  cases  and  often  huge  differences 
between  the  fines  initially  proposed  and  those  assessed  at  final  settlement. 

Arbitrary  enforcement  creates  the  impression  that  the  penalty  is  tied  to  the  status  of  the  alleged 
violator  rather  than  to  the  violation  itself.  In  some  cases,  low-level  penalties  have  been  levied 
against  high-ranking  City  appointees  while  citizen  activists  have  faced  enforcement  penalties 
significantly  higher  for  lesser  offenses. 

In  July  2013,  the  Commission  adopted  policies  to  establish  fixed  penalties  for  certain  campaign 
finance  violations.24 

Forfeitures 

Forfeitures  are  potential  penalties  for  certain  campaign  finance  violations  - the  wrongful  money 
received  is  to  be  paid  directly  over  to  the  City  through  the  Ethics  Commission  unless  reduced  or 
waived  by  the  Commission.  Circumstances  that  would  result  in  forfeitures  include: 

■ §1.11 4(e) — Taking  money  into  campaign  account  if  contributor  crosses  $ 1 00 
threshold  without  disclosures. 

■ §1.11 4(f) — Exceeding  campaign  contribution  limits 

■ § 1 .126(d) — receiving  contributions  from  City  contractors,  their  officers  or  board 
members  (applies  only  to  sitting  officeholders  receiving  contributions). 

■ §1.126  (a)  and  (b) — Receiving  funds  that  originate  from  an  improper  donor,  such  as  a 
corporation  or  an  individual  "maxed  out",  but  are  “laundered”  through  others. 

The  Jury  notes  the  new  policies  for  fixed  penalties  call  for  forfeiture  in  the  case  of  §1 .1 14 
violations. 

Finding  2:  In  some  instances,  improper  campaign  contributions  were  returned  to  the 
contributor  rather  than  forfeited  to  the  City  as  required  by  City  law.  The  Jury  found  no 
record  of  the  Commission  acting  to  waive  or  reduce  the  forfeiture. 


24  http://www.sfethics.org/ethics/2013/07/ethics-commission-policies-re-fixed-penalties-for-violations-of-certain- 
cfro-sections.html 
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Recommendation  2:  The  Board  of  Supervisors  should  request  an  independent  audit  by 
the  City  Attorney  to  determine  whether  prohibited  contributions  were  forfeited  to  the  City 
as  required  by  law. 

Citizen’s  Right  Of  Action 

San  Francisco  law  recognizes  a Citizen’s  Right  of  Action  to  require  that  the  law  be  enforced  in 
over  a dozen  different  circumstances,  ranging  from  environmental  protections  to  housing  code 
violations.  Proposition  J in  2000  could  be  enforced  by  citizen  suit  but  was  repealed  three  years 
later  as  part  of  voter  approved  "ethics  reform."25 

At  the  state  level,  the  Political  Reform  Act  provides  a Private  Right  of  Action  both  for 
injunctions  and  for  civil  penalties.  Injunctions  can  be  sought  directly  and  actions  for  civil 
penalties  can  be  brought  after  government  lawyers  have  declined  the  case.26  The  Public  Records 
Act  allows  any  person  to  bring  action  for  release  of  records.27 

The  Sunshine  Ordinance  allows  any  person  to  bring  a civil  action  to  enforce  it,  especially  for 
release  of  records.28 

Residents  can  bring  a civil  action  on  behalf  of  the  people  of  San  Francisco  to  enjoin  violations  of 
or  compel  compliance  with  a conflict  of  interest  or  governmental  ethics  law,  provided  the  City 
Attorney  has  declined  to  bring  an  action. 

Finding  3:  A broader  Citizen’s  Right  of  Action  to  enforce  ethics  laws  will  provide 
assurance  to  the  public  that  the  laws  will  be  enforced. 

Recommendation  3:  The  Jury  recommends  that  the  Ethics  Commission  and  the  Board  of 
Supervisors  act  to  enhance  the  Citizen’s  Right  of  Action  to  enforce  all  of  the  City’s  ethics 
laws,  with  an  award  of  attorney  fees  and  a share  of  any  penalties  going  to  the  City  for  a 
successful  filer,  as  was  provided  by  Proposition  J. 

Whistleblower  Program 

The  Jury  finds  that  an  important  aspect  of  accountability  and  anti-corruption  standards  is  a strong 
whistleblower  program  with  protections  against  retaliation.  The  Jury  finds  that  San  Francisco 
currently  lacks  such  a strong  program,  including  protection  against  retaliation  and  public 
disclosure  of  actions  taken  based  on  whistleblower  information.  The  current  protections  fail  to 
cover  contractors  working  on  City-funded  projects. 

The  Jury  recommends  that  the  whistleblower  program,  its  current  provisions  and  its 
implementation  be  an  issue  for  a future  Civil  Grand  Jury.29 


25  See  discussion  as  part  of  the  Proposition  J review  on  p.  30  supra. 

26  See  §91003  regarding  injunctions.  §§91004-91007  on  civil  actions,  which  cannot  be  brought  for  as  much  as  120 
days  while  government  lawyers  consider  whether  or  not  to  take  the  case.  90%  of  any  monies  recovered  would  go  to 
the  state;  10%  to  the  citizen,  plus  attorney  fees. 

27  Government  Code  §6258 

28  §§67.2 1(f),  67.35(a)  and  67.35(d)  of  the  Sunshine  Ordinance 

29  We  note  this  has  been  previously  examined  by  Civil  Grand  Juries,  most  recently  in  2010-2011  with  their  report: 
"Whistling  In  The  Dark:  The  San  Francisco  Whistleblower  Program" 
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Recommended  Systemic  and  Structural  Changes 

Transparency 

This  Jury  looks  to  the  Ethics  Commission  as  the  entity  who  carries  the  primary  responsibility  for 
ensuring  the  public  has  thorough  access  to  information.  As  noted  previously,  the  Ethics 
Commission  has  primary  responsibility  to  receive  and  publish  the  mandated  public  disclosures 
by  campaigns,  public  entities,  and  public  officials  under  the  C&GCC.  It  also  has  enforcement 
responsibility  under  the  Sunshine  Ordinance. 

Ethics  Commission  Staff  deserves  credit  for  moving  the  vast  majority  of  the  campaign  forms 
from  paper  to  paperless  which  allows  the  information  to  be  published  quickly  on  the 
Commission  website.  This  applies  to  candidate  filings  as  well  as  to  many  ballot  measure  and 
independent  committee  filings. 

The  Jury  recommends  improving  public  access  to  open  records  on  the  Ethics  Commission’s  Web 
site. 


Finding  4:  Some  information  currently  reported  and  posted  is  not  put  into  the  standard 
searchable  electronic  format.  The  Jury  specifically  finds  that  contract  approval  forms. 
Form  700  forms,  behested  payments  forms,  and  Lobbyists  On  Behalf  Of  The  City  forms 
can  be  converted  to  a searchable  format  before  they  are  posted. 

Recommendation  4:  That  contract  approval  forms  be  converted  to  a format  which  allows 
searches  by  the  name  of  the  official,  by  the  name  of  the  contractor,  the  value  of  contracts 
and  the  date  the  contract  was  signed.  Behested  payments  information  should  be  filed 
electronically  in  a format  that  allows  for  searches  and  data  aggregation.  Form  700s 
should  be  formatted  to  allow  data  to  be  searched  on  income  sources,  outside  employment, 
gift  sources  and  travel. 

Finding  5:  Required  filings  are  treated  independently  and  cannot  easily  be  cross  searched 
electronically  using  common  data  reference  fields  like  name  and  organization  to  access 
and  aggregate  information  types,  such  as  dollar  amounts,  that  cross  between  filings.30 

Recommendation  5:  The  Ethics  Commission  work  to  develop  a common  format  database 
for  data  posted  to  DataSF,  initially  aiming  to  combine  campaign,  lobbying  and  Form  700 
data. 


30  Voters  seeking  to  follow  these  money  trails  will  have  little  help  from  the  current  system  of  electronic  filing.  Under 
the  current  system,  each  report  is  filed  under  the  name  of  one  committee  and  each  committee  report  is  then  filed 
separately  by  the  date  of  the  filing.  There  is  no  system  that  ties  all  the  reports  into  a single  database  that  can  be 
easily  searched  or  that  can  easily  provide  a total  of  all  contributions  to  a single  individual.  It  is  possible  to  enter  the 
name  of  a donor  or  vendor,  but  the  system  then  lists  each  document  involving  that  individual  or  entity  separately. 
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Campaign  Related  Disclosures 

With  respect  to  elected  officials,  there  is  a broad  range  of  disclosures  required  for  campaign 
contributions  (state  and  local  law),  campaign  spending  (state  and  local  law)  and,  a variety  of 
campaign  related  actions,  as  well  as  limitations  and  bans  on  certain  contributions;  no 
contributions  over  $500  (local  law);  no  contributions  from  City  contractors  (local  law). 

These  disclosures,  rules  and  restrictions  primarily  apply  to  committees  formed  by  a candidate  for 
their  own  election  for  local  office  (not  state  party  offices,  etc.).  In  201 1 and  2012,  committees 
emerged  that  upend  existing  practices. 

Finding  6a:  City  officials,  both  those  in  elective  office  and  political  appointees,  may 
create  separate  committees  to  raise  funds  and  campaign  for  political  party  office  such  as 
the  Party  Central  Committees,  as  well  as  separate  committees  to  raise  funds  and 
campaign  for  ballot  measures  or  to  contribute  to  other  candidate.  There  are  no  limits  on 
contributions  to  these  committees. 

Finding  6b:  If  candidates  seek  election  to  local  political  party  committees  during  the  same 
election  cycle  while  also  seeking  election  to  an  official  City  position,  including 
supervisor,  candidate  committee  rules  do  not  apply.  Thus  while  being  limited  to  a $500 
cap  in  a City  contest  (or  even  an  outright  prohibition  on  contributions),  donors  may 
contribute  additional  funds  through  the  back  door  of  a political  party  contest.  31 

Candidates  also  face  no  restrictions  on  how  they  spend  funds  on  a political  party  race  and  may 
legally  choose  to  spend  the  entire  amount  only  in  the  district  where  they  are  contesting  for  a City 
office,  thus  reaching  deeper  and  more  frequently  to  the  voters  who  will  decide  on  the  City 
contest. 

Finding  6c:  The  rise  of  major  donors,  and  the  potential  for  further  influence  following  the 
recent  U.S.  Supreme  Court  decisions32  may  well  influence  elections  far  beyond  what 
political  party  affiliation  has  historically  done. 

Finding  6d:  Corporations  may  not  contribute  directly  to  a candidate  for  City  office  but 
may  instead  contribute  to  a business  association  that  contributes  to  a candidate,  or  to  a 
nonprofit  that  spends  on  behalf  of  a candidate,  or  to  another  committee  controlled  by  the 
candidate  or  officeholder,  or  through  an  independent  expenditure  committee.33 

Finding  6e:  Corporate  money  is  being  funneled  into  local  campaigns  through  a web  of 
nonprofit  organizations.  The  Jury  cannot  determine  whether  the  main  effect  is  to  hide  the 
true  source  of  contributions  or  if  this  shields  illegal  contributions  from  disclosure.  The 
Ethics  Commission  has  not  discussed  a disclosure  strategy  to  make  this  information 


31  In  looking  through  filings  with  the  FPPC,  the  Jury  found  that  in  2012  more  than  $444,000  was  contributed  to 
Democratic  County  Central  Committee  candidates. 

32  see  McCutcheon  v Federal  Election  Commission  572  U.  S. (2014),  Citizens  United  v Federal  Election 

Commission  558  US  310  (2010). , Federal  Election  Commission  v Wisconsin  Right  to  Life  551  US  449  (2007) 

33  In  the  2010  campaign  for  supervisor,  these  independent  expenditure  committees  raised  and  spent  $1.3  million 
outpacing  the  spending  by  the  candidates  themselves. 
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public. 

Recommendation  6a:  The  Commission  should  proactively  look  at  ways  to  track  back 
501(c)  (3)  &(4)  money  to  real  donors  before  the  start  of  campaigns  where  this  kind  of 
money  will  be  important;  its  true  source  should  be  identified. 

Recommendation  6b:  The  Commission  should  propose  ordinance  amendments  to  require 
disclaimers  in  mailings,  ads,  door  hangers  and  other  voter  outreach  materials  funded  by 
committees  whose  individual  donors  are  not  identified  to  the  satisfaction  of  a reasonable 
person  which  states,  “this  is  paid  for  by  (insert  organization  name)  funded  by  anonymous 
donors  in  this  campaign  cycle”. 

Finding  7:  The  Ethics  Commission  provides  written  information  only  in  English  although 
San  Francisco  has  strong  political  participation  from  communities  and  officials  whose 
first  language  is  not  English  and  who  require  guides  and  educational  materials  relevant  to 
their  needs. 

Recommendation  7:  The  Ethics  Commission  should  make  guides  and  educational 
materials  available  in  the  major  languages  as  is  done  in  other  City  Departments. 

Lobbyist  registrations  and  disclosures 

In  2013,  registered  lobbyists  reported  to  the  Ethics  Commission  that  their  clients  paid  them  over 
$5.8  million.34 

City  law  does  not  prohibit  contributions  from  lobbyists  to  the  officials  they  lobby,  unlike  state 
law.  In  2013,  about  $135,000  was  contributed  to  candidates  from  registered  lobbyists.35 

The  lobbyist  law  itself  excludes  from  “contacts”  17  categories  that  do  not  have  to  be  publicly 
disclosed.36  This  limits  the  number  of  people  required  to  register  as  lobbyists,  rightfully 
excluding  many  people  with  limited  contacts,  but  also  excluding  some  people  actively  involved 
in  influencing  decision-making  and  reducing  both  the  number  of  contacts  reported  and  the 
amounts  of  money  spent  influencing  decision-making. 

In  2010,  the  Board  accepted  amendments  drafted  by  the  Ethics  Commission  that  had  the  effect  of 
eliminating  some  lobbyists  from  disclosing  their  spending  and  contacts — so-called  “expenditure 
lobbyists.”  Among  those  who  are  no  longer  required  to  make  disclosures  is  the  San  Francisco . 
Chamber  of  Commerce. 

Finding  8:  The  current  definition  of  “lobbyist”  and  “contacts”  does  not  provide  the  public 
with  sufficient  information  to  understand  how  City  Hall  decisions  are  influenced  despite 
the  intent  of  the  law. 


34  See  https://netfile.com/Sunlight/sf/Lobbvist/PavmentsPromisedSearch 

35  see:  https://netfile.com/Sunlight/sf/Lobbvist/PoliticalContributionsSearch 

36  The  exclusions  are  listed  at  § 2.105(d)(1)  of  the  Campaign  and  Governmental  Conduct  Code  and  include 
providing  information  at  the  request  of  an  elected  official,  communicating  regarding  an  existing  contract  including 
questions  on  performance,  or  negotiating  the  terms  of  the  contract  after  being  selected  to  enter  into  the  contract. 
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Recommendation  8:  The  lobbyist  ordinance  should  be  reviewed  and  amended  to  provide 
clearer  public  disclosure  of  contacts  with  City  officials  regarding  the  interests  of  clients, 
and  who  should  be  required  to  register  and  make  disclosures. 

Finding  9:  The  effort  to  influence  City  Hall  decisions  is  not  limited  to  contacts  with  City 
officials  but  also  includes  outreach  to  community,  political  and  nonprofit  organizations  as 
well  as  to  the  general  public  through  television  ads,  mailers,  robocalls,  polling,  and  other 
strategies.  In  2010  the  Ethics  Commission  proposal  was  approved  by  the  Board  to 
eliminate  reporting  on  these  expenditures 

Recommendation  9:  The  requirement  for  disclosure  of  all  expenditures  aimed  at 
influencing  City  Hall  decisions  should  be  reinstated  in  the  law  with  full  public  disclosure. 

Finding  10:  People  holding  themselves  out  as  "strategic  advisors"  provide  advice  on  ways 
to  influence  City  decision-making. 

Recommendation  10:  Work  of  "strategic  advisors"  that  provide  guidance  on  winning 
approvals  from  City  officials  and/or  the  public  should  be  reviewed  by  the  Ethics 
Commission  for  possible  inclusion  in  the  lobbyist  registration  and/or  campaign  consultant 
law. 

Public  Entity  Disclosures 

Open  public  meetings 

When  considering  the  number  of  public  meetings  held  by  San  Francisco  Boards,  Commissions 
and  other  public  bodies  each  year,  the  numbers  of  complaints  are  few.  This  Jury  finds  that 
meeting  public  meeting  requirements  have  become  routine  and  have  become  part  of  the  San 
Francisco  government  culture. 

Release  of  public  records 

When  considering  the  number  of  public  records  requests  received  and  fulfilled  each  year,  the 
number  of  complaints  are  few.  This  Jury  finds  that  releasing  public  records  has  become  routine 
and  has  become  part  of  the  San  Francisco  government  culture. 

The  recent  move  to  providing  electronic  copies  of  documents  to  requestors  is  positive,  yielding 
efficiencies  to  both  the  requestor  and  to  the  disclosing  agency. 

Technological  change  has  reshaped  the  world  of  public  meetings  and  public  records.  Public 
meetings  are  frequently  televised  and  are  available  for  streaming  on-line.  The  members  of 
public  bodies  are  often  communicating  during  the  meetings  on  their  computers  and  telephones. 
The  papers,  discussions  and  public  meetings  that  once  documented  a decision's  "paper  trail"  now 
include  e-mail,  text  messages,  phone  calls  and  electronic  file  transfers.  Drafts  of  legislation  will 
often  zip  around  the  Internet  to  be  edited  by  lobbyists  and  other  interests  without  transparency. 
Although  the  Sunshine  Ordinance  calls  for  it,  the  Jury  learned  that  the  City  has  no  policy  on 
retaining  or  disclosing  text  messages  or  emails  and  has  no  plan  to  address  the  increasing 
intermixture  of  business  and  personal  communications  through  multiple  e-mail  accounts  and 
multiple  telephones. 
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Finding  11:  The  role  of  e-mail  and  text  messages  in  governmental  decision-making  has 
not  beeir  fully  discussed  and  explored.  Rules  on  preservation  of  e-mails  in  public  records 
are  very  hazy  and  some  departmental  officials  told  the  Jury  they  routinely  delete  e-mail. 
Guidance  from  the  City  Attorney  on  preservation  of  e-mail  is  non-specific.37  There  is  no 
guidance  regarding  text  messages.  There  is  no  policy  that  applies  to  private  e-mails  and 
text  messages  that  further  public  decision-making. 

Recommendation  1 1 : The  Ethics  Commission  in  conjunction  with  the  City  Attorney 
should  develop  a policy  to  ensure  preservation  of  e-mails  and  text  messages  consistent 
with  preservation  of  other  public  records.  The  policy,  along  with  policies  on  preservation 
of  public  records,  should  be  made  available  for  public  comment.  Once  it  is  completed  and 
published  it  should  be  made  available  on  City  Attorney  and  Ethics  Commission  web 
pages  that  lists  each  Department,  its  policy,  and  how  to  obtain  documents. 

Sources  of  Outside  Funding  (Sunshine  Ordinance) 

Many  San  Francisco’s  departmental  operations  benefit  from  special  grants  or  gifts.  It  might  be  a 
behest  contribution  requested  by  a City  officeholder,  or  it  might  come  from  an  organization 
formed  to  support  the  department's  work.  Departments  are  required  to  post  on  their  websites  the 
names  of  anyone  who  donates  $100  or  more  to  assist  their  operations,  along  with  a statement  of 
any  financial  interest  involving  the  City  the  donor  might  have.  If  the  donation  comes  from  an 
organization,  its  members  must  be  disclosed. 38 

Finding  12:  Many  departments  have  failed  to  post  their  sources  of  outside  funding,  as 
required  by  the  Sunshine  Ordinance. 

Recommendation  12:  The  Jury  recommends  that  the  Ethics  Commission  and  the 
Sunshine  Ordinance  Task  Force  review  departmental  web  sites  for  compliance  and  notify 
non-compliant  departments  to  immediately  post  their  sources  of  outside  funding,  or  face  a 
show-cause  before  the  Ethics  Commission  on  why  the  information  has  not  been  posted. 

Statements  of  Incompatible  Activities 

Only  Department  heads  can  discipline  a Department  level  official  for  violating  ethical  standards, 
and  under  current  practice,  the  public  is  not  informed  of  any  sanctions  for  unethical  conduct. 
Other  penalties,  such  as  fines,  can  be  imposed  by  other  enforcement  agencies  and  are  made 
public. 


37  Good  Government  Guide:  An  Overview  of  the  Laws  Governing  the  Conduct  of  Public  Officials  2010-2011 
Edition  (downloaded  from:  http://www.sfcityattomey.org/Modules/ShowDocument.aspx?documentid=686)  On  one 
hand,  it  says  e-mails  are  public  records,  under  the  public  records  act  (see  pp.80);  on  the  other  hand,  it  narrowly 
defines  records  that  must  be  retained  — "For  example,  as  a general  rule,  employees  may  immediately  dispose  of 
phone  message  slips,  notes  of  meetings,  research  notes  prepared  for  the  personal  use  of  the  employee  creating  them, 
and  the  large  majority  of  e-mail  communications."  p.  103  But  the  Sunshine  Ordinance  specifically  requires  the 
Mayor  and  Department  Heads  to  maintain  and  preserve  e-mails  in  a professional  and  businesslike  manner.  §67.29- 
7(a)  Also  note:  The  City  Attorney  has  not  updated  the  Good  Government  Guide,  a primer  used  by  city 
departments  and  officials,  since  2011.  The  Guide  therefore  does  not  contain  guidance  on  current  requirements. 

38  See  § 67.29-6.  Sources  Of  Outside  Funding.  (Sunshine  Ordinance) 
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Finding  13:  When  violations  of  the  standards  in  a departmental  Statements  of 
Incompatible  Activities  are  enforced  departmentally  as  a disciplinary  matter,  the  Ethics 
Commission  is  not  notified  and  the  discipline  is  not  disclosed  to  the  public. 

Recommendation  13:  All  violations  of  departmental  Statements  of  Incompatible 
Activities  should  be  disclosed  to  the  Ethics  Commission  and  posted  on  the  Commission’s 
web  site.39 

Public  Official  Disclosures 

Form  700  - Statements  of  Economic  Interests 

Annual  filing  of  Form  700  is  required  by  state  and  local  law.  This  year  marks  the  first  year  of 
electronic  filing.  Filings  also  are  required  after  entering  office,  either  appointed  or  elected,  and 
upon  leaving  office.  This  year,  staff  started  reminding  late  filers  of  missed  deadlines  by  mail  and 
by  phone,  increasing  compliance  markedly. 

The  state  Fair  Political  Practices  Commission  ultimately  imposes  much  more  substantial 
penalties  on  non-filers  than  are  available  for  the  Ethics  Commission  direct  enforcement,  so  much 
of  the  enforcement  is  handled  at  the  state  level. 

Finding  14:  The  Ethics  Commission  has  increased  compliance  by  notifying  any  employee 
who  fails  to  file  Form  700  within  30  days  after  the  deadline  that  he  or  she  must  file  or 
face  potential  penalties. 

Recommendation  14a:  The  Ethics  Commission  should  continue  to  routinely  notify  all 
non-filers  of  their  obligation  within  30  days  of  the  state  filing  deadline. 

Recommendation  14b:  The  Ethics  Commission  should  recommend  dismissal  for  any 
officer  or  employee  who  fails  to  file  90  days  after  the  deadline. 

Recommendation  14c:  The  Ethics  Commission  should  recommend  dismissal  for  any 
officer  or  employee  who  files  a Statement  of  Economic  Interest  (Form  700)  that  is 
inaccurate  and  relevant  to  the  position  they  hold. 

Recommendation  14d:  Now  that  all  Form  700  filers  file  electronically,  the  Ethics 
Commission  should  require  that  all  Form  700s  be  filed  with  them  as  well  as  with  the 
Department  filing  officer. 

Finding  15:  The  disclosures  in  Form  700  filings  also  may  reveal  violations  of  San 
Francisco  laws  that  are  enforced  locally.  This  includes  compensated  advocacy  before 
other  commissions  and  arrangements  that  violate  the  locally  adopted  and  enacted 
Statements  of  Incompatible  Activities  for  each  department. 

Recommendation  15:  The  Ethics  Commission  should  audit  and  act  on  violations 
disclosed  through  Form  700  filings  of  local  prohibitions  such  as  compensated  advocacy 


39  The  Sunshine  Ordinance  specifically  authorizes  making  public  disclosure  of  employee  misconduct  - see  Sec. 
67.24(c)(7). 
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and  incompatible  activities,  and  enforce  these  violations  with  strong  action. 

Gift  of  Travel  disclosures 

Finding  16:  City  officials  travel  expenses  can  be  covered  by  gifts  made  by  individuals, 
lobbyists,  business  associations,  corporations  or  any  other  source,  including  those  with 
financial  interests  in  matters  to  be  decided  by  the  official.  The  public  disclosure  is  limited 
to  a list  of  donors  or  donor  organizations  contributing  $500  or  more,  but  without 
specifying  the  total  amount  of  the  gift.  Additionally,  a significant  amount  of  travel 
expenses  are  paid  through  organizations  that  do  not  disclose  the  names  of  the  original 
donors. 

Recommendation  16:  The  Ethics  Commission  should  require  full  disclosure  of 
contributions  or  payments  for  official  travel  of  City  officials,  including  the  actual  amount 
contributed  and  the  names  of  the  original  donors.  The  official  should  also  disclose  what 
official  business  was  conducted,  including  meetings,  who  participated  in  the  meetings, 
topics,  speeches  given,  ceremonies  attended  and  other  information. 

Public  calendars  of  public  officials  (Sunshine  Ordinance) 

The  Jury  surveyed  calendars  from  the  Mayor,  the  District  Attorney,  the  City  Attorney,  key 
department  heads  and  other  elected  officials  for  a month  during  our  service.  While  the  Sunshine 
Ordinance  does  not  require  Supervisors  to  keep  a calendar,  nearly  all  of  them  provided  copies. 

Finding  17a:  There  is  useful  information  in  the  calendars  of  City  Officials  that  should  be 
readily  available  to  the  public. 

Finding  17b:  The  Jury  found  calendar  entries  that  did  not  meet  the  law's  requirements, 
particularly  in  listing  the  meeting's  subject  matter  and  attendee  names.  As  a result,  it  is 
not  possible  to  crosscheck  lobbyists’  reports  on  their  meetings  with  City  officials  with  the 
calendar  reports  from  the  City  officials. 

Finding  17c:  The  training  currently  provided  on  the  Sunshine  Ordinance  contains  no 
materials  on  the  keeping  of  official  calendars  as  required  by  the  Ordinance. 

Recommendation  17a:  The  Ethics  Commission  staff  should  collect  the  official  calendars 
prepared  under  the  Sunshine  Ordinance  monthly,  convert  them  to  electronic  form  and 
post  them  online. 

Recommendation  17b:  The  City  Attorney  and  the  Ethics  Commission  ensure  that  those 
officials  subject  to  the  calendar  requirement,  and  their  administrative  staff,  be  trained  on 
the  law’s  requirements. 

Finding  18:  The  Board  of  Supervisors  is  not  subject  to  this  calendar  requirement.  Many 
members  did  provide  their  calendars  upon  request,  and  the  information  in  their  calendars 
will  be  helpful  for  public  understanding  of  their  work. 

Recommendation  18:  The  Board  of  Supervisors  should  adopt  a rule  subjecting 
themselves  to  the  public  calendar  requirement  of  the  Sunshine  Ordinance. 
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Waivers  of  post-public  employment  restrictions  by  the  Ethics  Commission 

In  reviewing  meeting  minutes  where  post-public  employment  restriction  waivers  have  been 
approved,  the  Jury  did  not  find  specific  determinations  of  how  the  applicant's  waiver  would  meet 
the  conditions  of  the  ordinance. 

Finding  19:  The  public  record  will  be  better  served  if  post-public  employment  restriction 
waivers  are  granted  by  Commission  resolutions  that  indicate  the  specific  grounds  for 
granting  the  waiver.  In  at  least  one  instance,  the  Ethics  Commission  inappropriately 
interpreted  the  "extreme  hardship"  standard  to  grant  a post-public  employment  restriction 
waiver. 

Recommendation  19:  The  Commission  should  grant  or  deny  post-public  employment 
restriction  waiver  applications  by  resolutions  that  indicate  specifically  how  the  decision 
meets  the  conditions  of  the  ordinance. 

Sunshine  Ordinance  Task  Force  and  the  Ethics  Commission 

The  Ethics  Commission  and  the  Sunshine  Ordinance  Task  Force  have  had  a complicated 
relationship  over  the  years  rooted  in  the  enforcement  (and  enforceability)  of  the  Sunshine 
Ordinance.  Decisions  of  the  task  force  are  not  enforced  by  the  Ethics  Commission  without 
further  investigation. 

The  ultimate  finding  the  Sunshine  Ordinance  Task  Force  can  make  is  to  find  someone  has 
committed  "official  misconduct.”40  This  is  an  end  point  in  their  process  since  they  lack  authority 
to  enforce  their  findings. 

"Official  misconduct"  is  defined  in  Charter  provisions  dealing  with  the  Ethics  Commission  and 
its  role  in  the  removal  of  certain  elected  officials  from  office.41  Because  of  these  consequences 
for  the  accused,  due  process  protections  should  be  observed. 

Finding  20:  Both  the  Ethics  Commission  and  the  Sunshine  Ordinance  Task  Force  act  in 
good  faith.  They  are  authorized  to  come  to  similar  ends — transparency  in  government. 
However,  there  are  legal  and  procedural  differences  between  their  process  and  their  legal 
requirements.  Therefore,  the  results  of  their  work  are  not  in  harmony  with  each  other. 


40  67.34.  WILLFUL  FAILURE  SHALL  BE  OFFICIAL  MISCONDUCT. 

The  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  city  employee  to  discharge  any 
duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed  official 
misconduct . Complaints  involving  allegations  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public 
Records  Act  by  elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco  shall  be  handled  by 
the  Ethics  Commission. 

41  §(e)  OFFICIAL  MISCONDUCT.  Official  misconduct  means  any  wrongful  behavior  by  a public  officer  in 
relation  to  the  duties  of  his  or  her  office,  willful  in  its  character,  including  any  failure,  refusal  or  neglect  of  an  officer 
to  perform  any  duty  enjoined  on  him  or  her  by  law,  or  conduct  that  falls  below  the  standard  of  decency,  good  faith 
and  right  action  impliedly  required  of  all  public  officers  and  including  any  violation  of  a specific  conflict  of  interest 
or  governmental  ethics  law.  When  any  City  law  provides  that  a violation  of  the  law  constitutes  or  is  deemed  official 
misconduct,  the  conduct  is  covered  by  this  definition  and  may  subject  the  person  to  discipline  and/or  removal  from 
office. 
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Recommendation  20a:  The  Mayor's  Office  should  establish  a blue-ribbon  committee  of 
experts,  and  stakeholders  in  open  government,  sunshine,  and  transparency,  including 
former  Sunshine  Task  Force  members.  The  Committee  of  Experts  should  review  and 
update  the  Sunshine  Ordinance  as  necessary  and  should  report  to  both  entities  and  the 
Board  of  Supervisors  recommendations  that  would  result  in  coordination  and  respect  for 
the  functions  of  each  entity. 

Recommendation  20b:  For  now,  arrangements  should  be  made  jointly  by  the  Ethics 
Commission  and  the  Sunshine  Ordinance  Task  Force  to  have  complaints  heard  by  an 
independent  hearing  officer  who  would  develop  a consistent  legally  sufficient  record  of 
the  case  for  the  decision  of  each  body.  This  would  allow  the  meetings  of  the  Task  Force 
and  the  Commission  to  focus  on  broader  policy  issues. 

Ethics  Commission  Structure  and  Relation  to  Staff 

An  appointed  Commission  has  general  policy-making  powers.42  A department  head  has 
responsibility  for  administering  the  department.43 

The  Ethics  Commission  itself  is  established  by  §15.100  of  the  Charter  which  details  the 
appointment  process  and  establishes  their  ability  to  call  witnesses.  Charter  §15.101  authorizes 
them  to  hire  an  Executive  Director  who  “shall  be  the  chief  executive  of  the  department  and  shall 
have  all  the  powers  provided  for  department  heads.”  Article  XV  of  the  Charter  goes  on  to 
delineate  the  rulemaking  power  of  the  Commission  and  to  define  its  role  in  the  process  removing 
public  officers  from  their  positions. 

Other  duties  of  the  "Ethics  Commission"  are  enumerated  in  Appendix  C of  the  Charter, 
especially  in  §C3. 699-1 1 , where  administrative  duties  are  mixed  in  with  policy  duties  without 
any  effort  by  the  drafters  to  distinguish  between  the  two.  Because  of  this,  there  is  no  clear 
definition  of  the  Commission  as  a policy  body  distinct  from  the  Executive  Director  and  staff  that 
are  charged  administrative  functions.  Paragraph  6 seems  to  be  the  broadest  statement  of  policy- 
making power  for  the  Ethics  Commission.44 

In  any  instance  where  the  Commission  may  be  called  to  adjudicate  a matter  investigated  by  the 
staff,  it  takes  no  part  in  the  investigation  and  is  not  even  told  about  the  investigation  until  the 
matter  comes  before  them.  This  highlights  the  differing  roles  of  the  Commission  and  the  staff. 

The  Commission  should  have  its  own  sense  of  duties  and  responsibilities  that  are  separate  and 
distinct  from  those  of  staff.  Staff,  especially  the  Executive  Director,  will  be  crucial  to  the 
Commission's  work,  but  rather  than  being  completely  dependent  for  the  information  flow  coming 
through  the  Executive  Director,  the  Jury  is  recommending  a practice  that  is  evident  throughout 


42  See  Charter  §4.102(1) 

43  See  Administrative  Code  §2A.30 

44  6.  To  make  recommendations  to  the  mayor  and  the  board  of  supervisors  concerning  (a)  campaign  finance  reform, 
(b)  adoption  of  and  revisions  to  City  ordinances  laws  related  to  conflict  of  interest  and  lobbying  laws  and 
governmental  ethics  and  (c)  the  submission  to  the  voters  of  charter  amendments  relating  to  campaign  finance, 
conflicts  of  interest  and  governmental  ethics.  The  commission  shall  report  to  the  board  of  supervisors  and  mayor 
annually  concerning  the  effectiveness  of  such  laws.  The  commission  shall  transmit  its  first  set  of  recommendations 
to  the  board  of  supervisors  and  mayor  no  later  than  July  1,  1995" 
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the  Commission  structure  in  San  Francisco.  Most  commissions  appoint  an  Executive  Secretary 
to  manage  their  affairs  and  operations  separate  from  the  departmental  staff.45 

The  Jury  has  found  that  the  vast  majority  of  the  information  provided  to  the  Ethics 
Commissioners  for  meetings  comes  from  staff,  which  can  create  an  appearance  of  impropriety  if 
a decision  seems  rushed  or  is  made  with  insufficient  information. 

A Commission  Secretary  would  be  responsible  for  the  support  functions  for  the  Ethics 
Commissioners.  This  could  include  such  duties  as  providing  support  to  the  Ethics 
Commissioners,  serving  as  the  recording  secretary  for  their  meetings/hearings,  managing  the 
administrative  needs  of  the  Ethics  Commissioners  including  preparing,  disseminating,  and 
appropriately  posting  the  Commissions'  advanced  calendars,  hearings  calendars,  meeting 
packets,  minutes,  meeting/hearing  results  and  actions,  list  and  recording  official  acts  of  the 
Commissioners.  It  also  would  provide  a direct  information  channel  to  the  Commissioners 
separate  from  the  Executive  Director. 

In  most  cases,  Commission  Secretaries  provide  a central  point  of  contact  for  the  Commission. 
The  Secretary  can  support  the  public's  engagement  with  the  Commission  by  maintaining  open 
and  transparent  communication  with  the  public,  ensuring  the  availability  of  material  and 
information  to  the  public,  answering  questions,  responding  sensitively  to  diverse  and 
multicultural  communities  engaging  in  the  Commissions'  process;  and  ensuring  appropriate 
decorum  and  public  involvement  at  Commission  hearings. 

Finding  21a:  The  policy-making  powers  of  the  Ethics  Commission  are  vested  in  the 
Commission  itself,  not  in  the  Executive  Director  (absent  express  delegation  by  the 
Commission). 

Finding  21b:  The  current  structure  where  staff  provides  much  of  each  Commission 
meeting’s  content  creates  the  impression  that  the  Commission  is  not  an  independent 
policy-making  body. 

Recommendation  21:  The  Board  of  Supervisors  should  provide  the  Commissioners  an 
Executive  Secretary  separate  from  the  existing  Commission’s  employee  base  who  will, 
among  other  duties,  prepare  the  Commission’s  agendas,  maintain  minutes,  lists  of 
complaints,  serve  as  a liaison  for  public  input  and  interested  persons  meetings  and  assist  a 
Commission  member  to  be  the  parliamentarian. 

Finding  22:  While  the  Commission's  Bylaws  authorize  committees,  no  committees  have 
been  established  or  meet.  One  result  is  that  all  matters  requiring  deliberation  by  the 
Commission  are  heard  only  once  a month,  in  a process  that  can  extend  for  many  months 
and  sometimes  for  years.  If  the  Commission  acts  through  its  committee  structure,  issues 
can  be  explored  and  brought  to  the  full  Commission  in  a more  developed  state,  thus 
providing  a better  basis  for  the  Commission’s  actions. 

Recommendation  22:  The  Commissioners  should  use  their  committee  structure  to  focus 


45  Specifically  authorized  by  § 4.102(9)  of  the  Charter. 
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on  Ethics  Commission  issues.  In  the  weeks  between  monthly  meetings,  each 
commissioner  could  take  the  lead  on  issues  of  concern  to  the  Ethics  Commission,  such  as 
developing  policies  on  emerging  campaign  finance  issues,  transparency  matters, 
complaint  processing  and  training.  This  structure  would  allow  for  more  interaction  with 
the  public  and  the  regulated  community. 

The  Charter  specifies  the  City  Attorney  shall  be  the  legal  advisor  of  the  Ethics  Commission.46  At 
times,  the  City  Attorney  has  stepped  aside  from  certain  matters  due  to  potential  conflicts  of 
interest.  Routinely,  the  City  Attorney  advises  the  Commission  on  matters  where  other 
departments,  also  represented  by  the  City  Attorney,  hold  differing  positions.  This  creates  an 
appearance  of  impropriety. 

Given  the  twenty  year  history  of  the  City  Attorney  working  with  the  Ethics  Commission,  it  is 
appropriate  for  both  parties  to  take  a long  dispassionate  look  at  how  these  arrangement  works 
and  consider  the  possibility  of  having  the  Ethics  Commission  engage  outside  counsel.  The 
Charter  provides  a case-by-case  process  for  a department  to  seek  outside  counsel.47  Perhaps  this 
process  can  be  adapted  to  fit  this  situation  if  the  City  Attorney  and  the  Ethics  Commission  reach 
an  agreement  on  representation. 

Finding  23:  While  the  Charter  mandates  the  City  Attorney  represent  the  Ethics 
Commission,  conflicts  have  arisen  repeatedly  and  the  Ethics  Commission  has  had  to 
obtain  outside  counsel.  We  find  these  instances  of  conflict  are  likely  to  continue  and  that 
the  Commission  is  best  represented  by  a consistent  set  of  lawyers  who  are  not  City 
employees. 

Recommendation  23 : That  the  Ethics  Commission  apply  to  the  City  Attorney  for 
permission  to  engage  outside  counsel  for  advice  and  recommendations. 

Commission  Performance  And  Staffing 

The  Jury  is  making  recommendations  that  fundamentally  reshape  what  the  Ethics  Commission 
does  and  how  it  goes  about  its  tasks.  Therefore,  depending  on  which  of  our  recommendations 
are  accepted  for  implementation,  the  Ethics  Commission  budget,  staffing,  and  performance  needs 
to  be  reviewed  to  determine  appropriate  levels  of  staffing  and  budget  resources.  That  review  is 
beyond  the  scope  of  this  report. 

Interactions  with  ethics  professionals  from  other  jurisdictions  can  inform  the  Ethics  Commission 
and  its  staff  about  emerging  best  practices  for  ethics  professionals  in  government  but  no  one  has 
attended  the  Council  on  Governmental  Ethics  Laws  meetings  in  recent  years.  The  Jury  hopes  that 
representatives  of  the  Commission  can  attend  Council  on  Governmental  Ethics  Laws  meetings 
again  and  report  back  to  the  Commission  on  what  they  learn. 

A New  Focus  For  Commission  Activities 

City  Charter  Appendix  C3. 699-1 1(6)  states:  "The  commission  shall  report  to  the  board  of 

supervisors  and  Mayor  annually  concerning  the  effectiveness  of  such  laws,"  referring  to 


46  Charter  §15.102 

47  See  Charter  §6.102 
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campaign  finance,  conflicts  of  interest  and  governmental  ethics  laws.  A City  Attorney  advice 
letter  concluded  that  the  Charter  language  did  not  specify  whether  meeting  this  requirement 
should  be  done  in  writing,  orally  or  in  another  format,  but  it  did  not  conclude  that  the 
r requirement  did  not  exist.  This  is  a separate  requirement  from  the  Charter  requirement  that  all 
City  departments  file  an  annual  report. 

Finding  24a:  The  Jury  was  unable  to  locate  and  the  Ethics  Commission  was  unable  to 
provide  copies  of  any  reports  or  notes  of  oral  presentations  to  the  Mayor  or  to  the  Board 
of  Supervisors  as  required  in  the  Charter  to  report  annually  on  the  effectiveness  of  San 
Francisco’s  ethics  laws. 

Finding  24b:  The  Jury  was  unable  to  locate  any  reports  that  reviewed  changes  in  laws 
aimed  at  transparency  and  ethical  conduct  adopted  in  other  jurisdictions  that  might  be 
relevant  to  San  Francisco.  The  only  references  were  to  changes  based  on  court  decisions 
that  lessened  public  disclosure  and  protections  against  the  influence  of  money  in  politics, 
even  when  those  decisions  were  not  based  on  San  Francisco  cases. 

It  is  important  that  laws  adapt  to  changing  circumstances.  The  requirement  for  the  Ethics 
Commission  to  report  annually  to  the  Mayor  and  the  Board  of  Supervisors  on  the  effectiveness 
of  the  laws  is  necessary  to  address  a constantly  changing  political  environment  and  provides  an 
opportunity  to  consider  different  ways  to  achieve  the  goals  of  the  laws. 

Finding  24c:  The  proper  standard  to  judge  the  effectiveness  of  laws  is  to  consider  their 
ability  to  achieve  the  purposes  set  forth  in  each  law  when  it  was  enacted. 

The  effectiveness  of  the  lobby  law  would  be  how  well  it  reveals  information  about  lobbyists 
efforts  to  influence  decision-making  regarding  local  legislative  and  administrative  matters.  The 
effectiveness  of  the  campaign  finance  laws  should  be  judged  on  a variety  of  criteria  including 
whether  a full  range  of  useful  information  is  reported;  whether  limitations  on  contributions 
effectively  limit  contributions,  whether  such  reporting  assists  voters  in  making  informed 
decisions;  whether  the  files  can  be  efficiently  reviewed  and  compared;  and  whether  there  is 
public  trust  in  governmental  and  electoral  institutions. 

The  effectiveness  of  a conflict  of  interest  laws  can  be  judged  in  part  on  public  confidence  in  the 
integrity  of  government  decision-making.  The  number  and  type  of  violations  noted  would  be  an 
indicator  as  would  be  the  types  of  information  revealed  in  the  filings  related  to  conflicts  of 
interest — Form  700,  gifts,  employment  restriction  waiver  requests. 

Recommendation  24:  The  Mayor  and  the  Board  of  Supervisors  should  request  an  annual 
written  report  from  the  Ethics  Commission  that  meets  the  standards  set  out  in  the  Charter 
for  annual  reviews  of  the  effectiveness  of  the  City’s  laws.  This  report  should  be  posted  on 
the  Ethics  Commission  web  site. 

Throughout  this  report,  we  have  catalogued  information  that  is  filed  and  publicly  disclosed. 
There  is  a wide  range  of  information  that  appears  useful  to  the  public.  However,  without  at  least 
some  audit  and  review,  the  public  cannot  be  confident  of  its  accuracy,  and  the  filers  have  little 
incentive  to  ensure  the  correctness  of  their  filings. 
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Finding  25a:  Periodic  reviews  of  filed  information  are  essential  to  ensure  its  validity. 

Finding  25b:  The  Ethics  Commission  has  undertaken  little  to  no  monitoring  and  auditing 
of  the  content  of  Lobbyists,  Campaign  Consultants,  Conflict  of  Interest  and 
Governmental  Ethics  filings  beyond  fines  for  late  filing  of  statements;  nor  have  they 
actively  monitored  whether  former  City  employees  abide  by  the  restrictions  on  dealing 
with  their  former  departments. 

Recommendation  25:  The  Ethics  Commission  should  begin  to  focus  staff  resources  on 
monitoring  and  auditing  other  items  within  the  Ethics  Commission  jurisdiction  unrelated 
to  campaigns  such  as  the  following  ordinances:  Conflict  of  Interest,  Governmental 
Ethics,  The  Lobbyist  Ordinance,  Campaign  Consultant  Ordinance,  and  the  Sunshine 
Ordinance. 

Information  reported  elsewhere  can  provide  another  layer  of  understanding  to  local  reports.  For 
example,  the  FPPC  received  filings  for  years  on  races  for  political  party  Central  Committee  slots 
that  are  now  being  filed  locally,  but  the  prior  filings  are  relevant  to  understanding  local  politics 
as  well.  The  FPPC  receives  campaign  filings  from  incumbent  San  Francisco  officeholders 
seeking  state  office,  which  shows  their  current  campaign  fundraising  while  making  decisions  that 
may  be  important  to  their  contributors. 

Other  items  might  include  reports  on  enforcement  actions  involving  San  Francisco  officials  and 
entities  actively  involved  in  San  Francisco  lobbying  and  campaigns  or  doing  business  with  San 
Francisco;  federal  actions  that  debar  or  institute  limited  denial  of  participation  in  federal 
contracts  resulting  from  federal  investigations. 

Finding  26:  The  Ethics  Commission,  though  its  staff,  can  catalog  information  reported 
elsewhere  that  is  relevant  for  supplemental  understanding  of  information  currently 
reported  locally.  Links  to  this  information  would  be  a logical  addition  to  the  Ethics 
Commission  web  site. 

Recommendation  26:  The  Ethics  Commission  should  determine  information  reported 
elsewhere  that  is  relevant  for  supplemental  understanding  of  information  currently 
reported  locally,  and  provide  links  to  it  on  the  Ethics  Commission  web  site,  if  it  cannot  be 
imported  and  posted. 

The  Jury  found  instances  of  Ethics  Commission  proposals  to  reduce  protections  against  pay-to- 
play  politics,  reduce  requirements  for  full  disclosure  of  spending  to  influence  City  decisions,  and 
relaxed  standards  regarding  post-employment  which  did  not  explain  how  the  proposal  would 
further  the  purposes  of  the  underlying  law.48 

Finding  27:  The  Charter  requires  that  proposals  to  amend  campaign  finance  and  ethics 
laws  explain  how  the  change  will  assist  in  furthering  the  purpose  of  the  law.  The  Ethics 
Commission  proposals  have  not  included  any  statements  showing  that  its  proposals  will 


48  For  example,  see  the  proposal  from  2010  on  contractor  contributions  discussed  at  the  Oct  18,  2010  Ethics 
Commission  meeting,  and  the  memo  with  draft  legislation  at 

http://www.sfethics.Org/files/memo_to_EC_re_proposed_changes_10.6.10jpacket.pdf 
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further  the  purposes  of  the  law. 

Recommendation  27:  When  a bill  is  proposed  or  passed  to  amend  campaign  finance  and 
ethics  laws,  it  should  specify  how  it  "furthers  the  purposes  of  this  Chapter".49 

And  finally,  the  Jury  believes  the  appearance  of  impropriety  may  be  even  more  corrosive  to 
public  trust  in  government  than  actual  criminal  wrongdoing.  Why?  Because  actual  wrongdoing 
can  get  prosecuted,  while  it  seems  that  nothing  is  ever  done  about  things  that  "just  look  bad." 

The  conflict  of  interest  law  stresses  the  importance  of  appearances.  “Government  decisions 
should  be,  and  should  appear  to  be,  made  on  a fair  and  impartial  basis.”50  This  theme  shows  up 
repeatedly  in  the  law,  as  well  as  in  related  case  law. 

Finding  28a:  The  Commission  has  not  taken  an  active  role  in  questioning  the  propriety 
of  actions  that  skirt  the  edges  of  legality.  This  inquiry  can  feed  into  reports  on  the 
effectiveness  of  laws,  and  also  remind  public  officials  that  they  can  be  called  to  account 
for  the  appearance  of  impropriety. 

Finding  28b:  The  general  public  needs  an  opportunity  to  talk  to  the  Ethics  Commission 
about  their  expectations  and  beliefs  on  ethical  behavior  of  public  officials.  This  initial 
discussion  may  help  to  highlight  matters  that  appear  to  be  improper. 

Recommendation  28:  That  the  Commission  hold  hearings,  whether  through  their 
committees  or  in  the  full  Commission,  to  ask  the  public  to  report  matters  that  appear 
improper,  then  call  the  responsible  officials  before  the  Commission  to  account  for  and 
defend  their  actions. 

Coda:  Proposition  J Case  Study 

How  The  Proposition  J Law  Changed  to  Lessen  Ethical  Protections 

If  you  blinked,  you  missed  this  one.  Passed  in  a landslide  in  2000,  it  was  quietly  repealed  three 
years  later. 

Proposition  J was  called  "Taxpayer  Protection."51  It  regulated  behavior  of  public  officials, 
barring  them  from  receiving  a "personal  or  campaign  advantage"  (e.g.  contributions,  gifts, 
employment)  from  anyone  who  gained  a "public  benefit"  by  action  of  the  public  official.  This 
prohibition  continued  for  two  years  after  the  official  left  office.  It  barred  campaign 
contributions,  gifts,  and  potential  employment  in  many  instances. 

No  one  stood  against  this  proposition — there  was  no  argument  against  it  in  the  Voter's  Guide  and 


49  e.g.  The  state  is  required  to  do  the  same  thing  when  amending  the  Political  Reform  Act.  It  makes  a conclusory 
pro  forma  finding  by  inserting  a section:  “The  Legislature  finds  and  declares  that  this  bill  furthers  the  purposes  of 
the  Political  Reform  Act  of  1974  within  the  meaning  of  subdivision  (a)  of  Section  81012  of  the  Government  Code.” 
We  would  hope  to  see  some  actual  findings. 

50  C&GCC  §3. 200(e) 

51  Proposition  J added  Article  XX  to  Chapter  16  of  the  Administrative  Code.  See  Appendix  Four  for  full  text  and 
ballot  materials  - Proposition  J Handbook 
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no  paid  arguments  against  it. 

“Public  benefit”  was  broadly  defined,  including  contracts,  land  sales,  leases,  franchises,  land  use 
variances,  and  tax  abatements  or  other  tax  variances  not  generally  applicable.  “Public  official” 
was  limited  to  "any  elected  or  appointed  official  acting  in  an  official  capacity,"  not  civil  servants, 
only  elected  and  appointed  officials. 

The  Proposition  J Findings  and  Declarations  spoke  of  tainted  decision  making  and  corruptive 
influences  of  donations  in  much  stronger  language  than  is  used  in  other  San  Francisco  laws.52 

Proposition  J also  provided  a Citizen’s  Right  of  Action  against  public  officials  who  violated  its 
terms  if  the  City  Attorney  and  the  District  Attorney  declined  to  pursue  a case.  After  payment  of 
attorney  fees,  90%  of  any  monies  recovered  would  go  to  San  Francisco. 

Proposition  J paralleled  other  San  Francisco  laws,  in  some  ways  broader,  in  some  ways  narrower, 
and  used  different  terminology.  City  law  bans  contractor  campaign  contributions  from  the  time 
contract  negotiations  begin  until  six  months  after  the  contract  is  awarded  is  in  effect.  City  law 
limits  the  ability  of  public  officials  and  employees  to  take  certain  jobs  after  their  government 
service — narrower  than  Proposition  J for  public  officials  covered  by  it,  broader  for  other 
employees. 

The  Steps  By  Which  Proposition  J was  Amended  Out  of  Existence 

Step  1 : In  2000,  via  a citizen  petition  initiative,  Proposition  J was  placed  on  the  ballot.  Voters 
overwhelmingly  (83%)  approved  an  ordinance  that  banned  public  officials  from  receiving 
contributions  of  any  kind  from  persons  who  obtained  benefits  through  a decision  by  that  official. 


52  Section  16.991.  Findings  and  Declarations 

(a)  The  people  of  the  City  and  County  of  San  Francisco  ("City  and  County")  find  that  the  use  or  disposition  of 
public  assets  is  often  tainted  by  conflicts  of  interest  among  local  public  officials  entrusted  with  their  management 
and  control.  Such  assets,  including  publicly  owned  real  property,  land  use  decisions  conferring  substantial  private 
benefits,  conferral  of  a franchise  without  competition,  public  purchases,  taxation,  and  financing,  should  be  arranged 
strictly  on  the  merits  for  the  benefit  of  the  public,  and  irrespective  of  the  separate  personal  or  financial  interests  of 
involved  public  officials. 

(b)  The  people  find  that  public  decisions  to  sell  or  lease  property,  to  confer  cable,  trash  hauling  and  other 
franchises,  to  award  public  construction  or  service  contracts,  or  to  utilize  or  dispose  of  other  public  assets,  and  to 
grant  special  land  use  or  taxation  exceptions  have  often  been  made  with  the  expectation  of,  and  subsequent  receipt 
of,  private  benefits  from  those  so  assisted  to  involved  public  'decision  makers'.  The  people  fiirther  find  that  the 
sources  of  such  corruptive  influence  include  gifts  and  honoraria,  future  employment  offers,  and  anticipated 
campaign  contributions  for  public  officials  who  are  either  elected  or  who  later  seek  elective  office.  The  trading  of 
special  favors  or  advantage  in  the  management  or  disposal  of  public  assets  and  in  the  making  of  major  public 
purchases  compromises  the  political  process,  undermines  confidence  in  democratic  institutions,  deprives  meritorious 
prospective  private  buyers,  lessees,  and  sellers  of  fair  opportunity,  and  deprives  the  public  of  its  rightful  enjoyment 
and  effective  use  of  public  assets. 

(c)  Accordingly,  the  people  declare  that  there  is  a compelling  state  interest  in  reducing  the  corruptive  influence  of 
emoluments,  gifts,  and  prospective  campaign  contributions  on  the  decisions  of  public  officials  in  the  management  of 
public  assets  and  franchises,  and  in  the  disposition  of  public  funds.  The  people,  who  compensate  public  officials, 
expect  and  declare  that  as  a condition  of  such  public  office,  no  gifts,  promised  employment,  or  campaign 
contributions  shall  be  received  from  any  substantial  beneficiary  of  such  a public  decision  for  a reasonable  period,  as 
provided  herein. 
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Step  2:  Although  not  designated  in  Proposition  J,  the  Ethics  Commission  administered  this 
proposition.  In  2003,  the  Ethics  Commission  proposed  repealing  Proposition  J at  their  April 
2003  meeting  as  part  of  their  effort  to  recodify  conflict  of  interest  laws  out  of  the  Charter, 
^amending  some  of  them  and  making  non-voter  amendments  possible  in  the  future— the  effort 
that  became  Proposition  E on  the  2003  ballot.53 

Step  3:  In  2003,  voters  approved  Proposition  E that  recodified  the  ethics  laws;  however,  it  also 
had  the  undisclosed  effect  of  deleting  Proposition  J language. 

The  City  Attorney  had  codified  Proposition  J as  Article  3,  Chapter  7 of  the  C&GCC  (§3.700  et 
seq)  and  it  was  repealed  in  a section  of  Proposition  E of  2003 — the  ethics  recodification  entitled 
"Deletion  of  Ordinances  regulating  conflicts  of  interest  and  transfer  of  Charter  sections 
regulating  conflicts  of  interest  into  the  Campaign  and  Governmental  Conduct  Code." 

Proposition  E started  as  a two  part  proposal  from  the  Ethics  Commission.  One  part  had 
amendments  to  the  Charter  moving  items  into  ordinance;  the  second  part  was  a series  of 
amendments  to  the  conflict  of  interest  ordinance.  These  two  parts  were  merged  into  one 
proposal,  and  the  Board  of  Supervisors  made  some  changes  during  the  process.  The  original 
Ethics  Commission  conflict  of  interest  changes  showed  the  Proposition  J language  being  struck 
out;  the  redraft  at  the  Board  just  repealed  it  by  reference. 

The  deletion  of  Proposition  J was  noted  in  the  Legislative  Digest  at  the  Board  of  Supervisors, 
saying  "Other  conflict  of  interest  provisions  included  in  this  measure  and  an  amendment  to  the 
Campaign  Finance  Reform  Ordinance  will  accomplish  some  of  the  same  goals  by  limiting  gifts, 
future  employment,  and  campaign  contributions,  but  are  more  narrowly  tailored  to 
accomplishing  these  goals." 

No  mention  of  this  was  made  in  the  Voter's  Guide  for  the  2003  election,  and  we  find  no 
discussion  of  it  during  the  campaign. 

Thus,  the  concept  of  regulating  public  officials’  relations  with  those  who  receive  "public 
benefits"  from  them  (Proposition  J's  intent)  was  totally  eliminated  from  San  Francisco  law. 

Finding  29:  The  Findings  and  Declarations  of  Proposition  J clearly  articulate  many 
public  concerns  with  role  of  money  in  politics  and  should  be  re-adopted,  perhaps  adapted 
to  be  part  of  the  general  conflict  of  interest  law  - Chapter  2 of  Article  III  of  the  C&GCC. 

Recommendation  29:  That  the  Ethics  Commission  hold  a hearing  on  "Proposition  J 
Revisited"  to  consider  how  some  of  its  concepts  apply  today  and  whether  the  "public 


53  From  the  Ethics  Commission  meeting  minutes  4/14/2003: 

(Staff)  explained  that  Proposition  J,  which  places  limits  on  gifts,  future  employment  and  campaign 
contributions,  and  which  is  currently  part  of  the  C&GCC,  is  now  redundant  because  the  goals  of  Proposition  J are 
either  (a)  already  addressed  in  the  proposed  conflict  of  interest  amendments,  or  (b)  scheduled  to  be  addressed  by 
proposed  amendments  to  be  considered  in  Item  VIII  at  tonight’s  meeting. 

Motion  03-04-14-7  (Melbostad/Garcia):  Moved,  seconded,  and  unanimously  passed  (4-0):  that  the 
Commission  adopt  the  proposed  staff  recommendation  to  delete  Proposition  J from  the  Campaign  and  Governmental 
Conduct  Code. 
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benefit"  definition  includes  elements  that  should  be  incorporated  into  sections  of  the 
C&GCC54,  and  specifically  consider  offering  amendments  to  C&GCC  which  re- 
incorporate its  Findings  and  Declarations  into  current  San  Francisco  law,  and  to  consider 
placing  these  amendments  on  the  ballot. 


54  The  Jury’s  examination  of  lobbying  contacts  for  2013  found  that  only  a small  fraction  of  lobbying  involves  city 
contracts  while  nine  out  often  lobbyist  contacts  involve  development  projects  which  would  be  within  the  “public 
benefit”  definition,  and  which  fall  outside  the  ban  on  contractor  contributions 
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METHODOLOGY 

The  San  Francisco  Civil  Grand  Jury  investigated  the  Ethics  Commission,  Sunshine  Ordinance 
Task  Force,  and  other  government  transparency  practices  of  the  City.  We  conducted  over  twenty 
interviews  of  people  knowledgeable  about  the  public  bodies  involved  or  about  efforts  and 
practices  to  promote  government  transparency. 

Our  investigation  led  us  to  review  hundreds  of  documents  from  various  sources.  These  sources 
included  commission  meetings  (streaming  video  as  well  as  minutes),  ordinances  and 
propositions,  The  San  Francisco  Ethics  Commission  and  the  data.sf.org  websites,  the  FPPC 
website,  newspaper  reports,  and  online  journalism. 

BIBLIOGRAPHY  (SELECTED) 

Appendix  One  discusses  the  key  laws  and  where  to  find  them. 

Budget  Analyst  Report  - San  Francisco  Board  of  Supervisors  June  06,  2012  - Comparison  of 
City  and  County  of  San  Francisco  and  City  of  Los  Angeles  Ethics  Laws  - Phase  2 

Fair  Political  Practices  Commission  Publications  http://www.fppc.ca.  go  v/index.php?id==226 

SF  Ethics  Commission  Annual  Reports 

2013:  http://www.sfethics.org/ethics/2013/ll/san-francisco-ethics-commission-annual-report- 
iuly-l-2012-iune-30-2013.html 

2012:  http://www.sfethics.org/ethics/2Q13/01/san-francisco-ethics-commission-annual-report- 
iulv-1-201  l-iune-30-2012.html 

2011:  http://www.sfethics.org/ethics/2011/09/san-francisco-ethics-commission-annual-report- 
iulv-l-2010-iune-30-2011.html 

Earlier  reports:  http://www.sfethics.org/ethics/2009/Q5/annual-reports.html 

Los  Angeles  Ethics  Commission  publications: 
http://ethics.lacity.org/publications.cfm 

2010-201 1 SF  Civil  Grand  Jury  Report  on  Ethics: 

San  Francisco  Ethics  Commission:  The  Sleeping  Watchdog 
SF  Ethics  response  to  2010-201 1 Civil  Grand  Jury  report  on  Ethics: 

http://www.sfethics.org/ethics/20 1 1 /09/ethics-commission-response-to-the-20 10-2011  -civil- 
grand-iury-report.html 

2004-2005  SF  Civil  Grand  Jury  report  on  ethics: 

San  Francisco  Ethics  Commission  Budgeting  and  Staffing  Issues 

2012-2013  Orange  County  Civil  Grand  Jury  report:  “A  Call  For  Ethical  Standards:  Corruption  In 
Orange  County” 
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GLOSSARY 


jC&GCC  - San  Francisco  Campaign  and  Governmental  Conduct  Code,  a separate  code  in  San 
Francisco  Ordinances  created  in  2000  from  existing  laws  related  to  campaign  finance, 
lobbyists,  conflict  of  interest,  government  ethics,  and  whistleblower  protection. 

Behest  Payments  --  payments  made  at  the  behest  of  elected  officials  are  presumed  not  to  be 
campaign  contributions  if:  the  payments  are  made  principally  for  legislative, 
governmental,  or  charitable  purposes,  and  the  payments  are  made  principally  for 
purposes  unrelated  to  the  official's  candidacy  for  elected  office. 

City  - The  City  and  County  of  San  Francisco 

Form  700  Statements  of  Economic  Interests  (SEIs  or  Form  700s)  - These  state  mandated  forms 
include  information  about  the  sources  of  an  official's  income,  investments,  business 
positions,  real  property  holdings  and  gifts.  Merely  reporting  an  economic  interest  is  not  a 
conflict  in  itself;  a conflict  arises  when  an  official  governmental  decision,  made  by  the 
official,  impacts  their  economic  interests.  Form  700s  are  an  important  means  for  the 
official  that  files  them,  the  media,  and  the  public  to  help  gauge  where  potential  conflicts 
of  interest  may  exist. 

FPPC  - California  Fair  Political  Practices  Commission  (FPPC)  was  created  by  the  Political 
Reform  Act  of  1974. 

Political  Reform  Act  of  1974  - the  core  California  law  on  campaign  finance,  financial  reporting 
and  many  conflicts  of  interest,  a ballot  initiative  passed  by  California  voters  in  1974  as 
Proposition  9. 

Ralph  M.  Brown  Act  - the  California  law  on  open  meetings,  originally  passed  in  1953  and 
codified  at . Government  Code  §§  54950  et  seq 
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APPENDIX  ONE 


The  Legal  Framework 

The  grand  jury  looked  at  the  laws  administered  directly  or  indirectly  by  the  Ethics  Commission 
and  the  Sunshine  Ordinance  Task  Force. 

A web  of  local,  state,  and  federal  laws  require  that  public  officials  and  employees  act  in 
accordance  with  the  public  trust.  These  laws  rest  on  common  law,  constitutional  and  Charter 
principles  and  provisions  that  set  norms  of  behavior  for  public  officials.  Self-dealing  is  wrong. 
Divided  loyalties  demand  recusal. 

San  Francisco  voters  have  adopted  a variety  of  Charter  amendments  and  ordinances  over  the 
years,  which  aim,  in  different  ways,  at  promoting  transparency  in  government  and  elections 
along  with  preventing  corruption. 

The  Ethics  Commission  legal  framework  has  changed  significantly  since  its  creation.  For  the 
Commission,  the  term  of  office  and  the  appointing  authorities  have  changed.  Administering 
publicly  funded  candidates  is  an  added  responsibility.  The  local  laws  they  administer  have  in 
large  part  been  taken  from  the  Charter  and  various  locations  in  the  San  Francisco  code  and 
consolidated  into  the  Campaign  and  Governmental  Conduct  Code  and  amended. 

The  Sunshine  Ordinance  Task  Force  has  only  one  significant  change  since  initial  enactment — 
converting  an  ordinance  passed  by  the  Board  of  Supervisors  into  an  ordinance  passed  by  the 
voters. 

Transparency  For  Government 

Expansive  government  sunshine  language  was  added  to  the  California  Constitution  in  2004, 
mandating  that  existing  laws  be  construed  to  further  the  public  right  of  access;  and  to  allow 
public  scrutiny  of  public  records.55  The  existing  state  law  framework  on  transparency  is  the 
Ralph  M.  Brown  Act56  enacted  in  1953,  and  the  California  Public  Records  Act57  enacted  in  1968. 

The  Brown  Act  and  the  Public  Records  Act  set  the  floors  for  San  Francisco  government 
transparency.  Both  permit  local  jurisdictions  to  enact  ordinances  whose  transparency 
requirements  are  greater  than  those  established  in  the  state  laws. 

The  San  Francisco  Sunshine  ordinance  was  passed  by  the  Board  of  Supervisors  and  went  into 
effect  on  January  1,  1994. 58  The  ordinance  follows  the  California  Brown  Act  and  the  California 
Public  Records  Act.  Its  purposes  are  broadly  stated: 


55  Proposition  59  - passed  Legislature  unanimously,  and  was  approved  by  83.4%  of  the  2004  voters.  Now  codified 
as  Article  I,  § 3(b)  of  California  Constitution. 

56  Government  Code  §§  54950  et  seq 

57  Government  Code  § 6250  through  § 6276.48.  This  law  is  modeled  on  the  Federal  Freedom  of  Information  Act. 

58  The  San  Francisco  Sunshine  Ordinance  — Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G, 
approved  November  2, 1999,  codified  Chapter  67  of  the  San  Francisco  Administrative  Code.  Kevin  Shelley  took  the 
lead  in  moving  the  ordinance  through  the  Board  of  Supervisors.  It  passed  1 1-0  in  1993,  was  signed  by  then-Mayor 
Frank  Jordan  and  became  effective  on  1/1/94. 
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a.  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

b.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to 
conduct  the  people's  business.  The  ordinance  will  assure  that  their  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

Over  the  next  few  years,  sunshine  activists  noted  difficulties  with  the  implementation  of  the 
Sunshine  Ordinance  and  developed  revisions  mandating  greater  public  access  to  City  records. 

By  petition,  their  amendments,  touching  on  every  section  of  the  ordinance,  went  on  the  ballot 
and  were  adopted  by  the  voters  in  November  1999. 59 

Transparency  In  Campaigns 

The  core  state  law  is  the  Political  Reform  Act  of  1974,  a ballot  measure  approved  by  the  voters 
in  June  1974. 60  The  Political  Reform  Act  also  established  the  Fair  Political  Practices 
Commission  (FPPC).  These  established  a reporting  framework  at  the  state  level  while 
authorizing  local  officials  to  act  as  local  filing  agents  for  the  FPPC. 

From  its  inception,  the  Ethics  Commission  was  designated  as  the  local  filing  agent  for  the  FPPC, 
so  it  receives  all  local  campaign  filings  and  enforces  local  requirements  that  go  beyond  FPPC 
requirements.  For  example,  in  1997,  voters  approved  a proposal  requiring  campaign  consultants 
to  register  with  the  Ethics  Commission,  reporting  on  their  clients,  services  provided  and 
payments  received. 

Campaign  disclosures  and  regulations  have  been  more  closely  judged  in  recent  years  under  the 
First  Amendment  to  the  United  States  Constitution.61  Several  significant  cases  decided  by  the 
United  States  Supreme  Court  have  struck  down  campaign  finance  limits  as  infringing  free 
speech,  while  affirming  the  importance  and  availability  of  mandated  disclosures  of  campaign 
finances.62 

The  Problem  Of  Contractor  Contributions 

San  Francisco’s  law  prohibits  contributions  to  the  candidate  or  candidate-election  committee  that 
has  a role  in  approving  the  contract  from  those  who  are  seeking  contract  approvals.  This  is 
intended  to  maintain  an  arms-length  relationship  between  officials  and  donors  seeking  contract 
approvals. 

San  Francisco  voters  approved  a measure  making  it  illegal  for  City  officials  and  the  political 
committees  they  control  to  solicit  or  accept  any  campaign  contributions  from  someone  who  has  a 
contract  that  the  official  will  decide  and  making  it  the  responsibility  of  an  elected  official  to 


59  Proposition  G (1999)  passed  by  a 58-42  margin  despite  public  opposition  by  then-Mayor  Willie  Brown,  seven 
supervisors,  the  Democratic  and  Republican  county  central  committees,  the  Chamber  of  Commerce,  SPUR  and  the 
Chronicle. 

60  Generally  codified  in  the  Government  Code  §§  81000  et  seq 

61  "Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting  the  free  exercise  thereof;  or 
abridging  the  freedom  of  speech,  or  of  the  press;  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the 
government  for  a redress  of  grievances." 

“ See  McCutcheon  v Federal  Election  Commission  572  U.  S. (2014),  Citizens  United  v Federal  Election 

Commission  558  US  310  (2010) , Federal  Election  Commission  v Wisconsin  Right  to  Life  551  US  449  (2007) 
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convey  contributions  from  City  contractors  to  the  City,  although  the  Ethics  Commission  may 
waive  or  reduce  the  forfeiture.  63  San  Francisco  also  prohibits  contributions  that  are  reimbursed 
by  another  person  or  entity  that  skirts  the  contribution  limits. 

San  Francisco’s  Campaign  Finance  Reform  Ordinance  prohibits  contributions  from  City 
contractors  and  from  officers  or  Board  members  of  City  contractors.64 

Ethics  Laws 

"Public  office  is  a public  trust  and  all  officers  and  employees  of  the  City  and  County  shall 
exercise  their  public  duties  in  a manner  consistent  with  this  trust."65 

Ethics  laws  start  from  the  general  concept  of  public  service  as  a public  trust,  with  the  power  of 
public  office  to  be  exercised  fairly  and  impartially.  They  further  caution  officers  and  employees 
to  avoid  the  appearance  of  impropriety. 

The  Charter  further  says:  the  breach  of  “the  standard  of  decency,  good  faith  and  right  action"  is 
grounds  for  removal  of  a public  officer.66 

The  City  conflict  of  interest  laws67  articulate  basic  principles: 

Governmental  processes  must  promote  fairness  and  equity  for  all  residents;  for  the  people 
to  maintain  public  trust  in  governmental  institutions,  conflicts  of  interest  and  outside 
activities  of  public  officers  and  employees  must  be  regulated.  Public  officers  and 
employees  cannot  buy  their  appointment  or  accept  anything  of  value  from  their 
subordinates,  and  they  must  not  participate  in  decisions  related  to  their  own  character  or 
conduct  or  that  of  their  family  members. 

Public  officers  and  employees  must  be  independent,  impartial,  and  responsible  to  the 
people  and  not  use  public  office  and  employment  for  personal  gain.  Their  decisions 
should  be,  and  should  appear  to  be,  made  on  a fair  and  impartial  basis. 

This  Jury  cannot  emphasize  strongly  enough  the  importance  of  avoiding  the  appearance  of 
impropriety.  The  laws  in  this  area  grow  more  and  more  complex;  avoiding  inadvertent  violations 
becomes  difficult.  But  an  effort  to  soften  the  law  in  special  cases  often  creates  loopholes  that 
swallow  the  entire  law. 

State  law  bars  contractual  conflicts  of  interest  of  public  officers  and  employees.68  This  was  first 
placed  in  California  laws  in  1851  and  codified  common  law  prohibitions  against  self-dealing. 


63  C&GCC  §1.1 26(c)  and  (d)  - added  by  2008  Prop  H 

64  C&GCC§  1.1 26(b) 

65  § 15.103  of  the  San  Francisco  Charter 

66  § 15.105(e)  of  the  San  Francisco  Charter 

67  Chapter  2 of  Article  III  of  C&GCC,  re-adopted  by  the  voters  in  2003 

68  Government  Code  § 1090  provides: 

“Members  of  the  Legislature,  state,  county,  district,  judicial  district,  and  city  officers  or  employees  shall  not 
be  financially  interested  in  any  contract  made  by  them  in  their  official  capacity,  or  by  any  body  or  board  of 
which  they  are  members.” 

Courts  routinely  void  contracts  entered  into  in  violation  of  § 1090. 
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The  Political  Reform  Act  of  1974  adds  more  laws  on  conflict  of  interest,  mandating  disclosure  of 
economic  interests,  gifts,  behested  payments  among  others. 

- In  2000,  the  Board  of  Supervisors  gathered  together  all  these  local  laws  into  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code.  State  laws  on  financial  conflict  of  interest  - both  in 
the  California  Political  Reform  Act  and  in  §1090  of  Government  Code  - are  expressly 
incorporated  into  San  Francisco  ordinances  by  §3.206  of  the  C&GCC. 

In  2003,  voters  approved  an  “omnibus  ethics  reform.”  Proposition  E was  promoted  as  updating 
and  clarifying  City  laws  on  ethics  and  conflicts  of  interest.69  It  moved  some  Charter  provisions 
into  ordinance,  and  authorized  future  amendments  to  the  Campaign  Finance  ordinance  and  to  the 
Conflict  of  Interest  ordinance  by  4/5  of  the  Ethics  Commission  and  2/3  of  the  Board  of 
Supervisors  rather  than  by  the  voters. 

Anti-Corruption  Laws 

Corruption  is  the  abuse  of  entrusted  power  for  private  gain. 

Corrupt  behavior  is  the  opposite  of  ethical  behavior.  Rather  than  using  power  consistent  with 
public  trust,  the  entrusted  power  is  used  for  private  gain.  Corruption  is  a crime  and  is  controlled 
by  treating  it  as  a crime — charging  corrupt  officials  as  criminals  and  jailing  them. 

Corruption  charges  tend  to  be  brought  under  more  general  criminal  laws:  bribery,  fraud, 
extortion,  embezzlement,  conflict  of  interest,  nepotism,  influence-peddling,  mail  fraud  wire 
fraud,  failure  to  provide  honest  services,  some  racketeering  laws,  and  facilitating  criminal 
activity  (i.e.,  money  laundering  and  drug  trafficking)."70 

Quid  pro  quo  corruption,  both  actual  and  in  appearance,  is  currently  where  campaign  regulation 
is  allowed.  But  there  are  definitional  problems  once  one  goes  beyond  the  obvious  "money  for  a 
permit". 

Process  To  Amend  The  Laws 

Some  laws  can  be  amended  more  easily  than  others  because  some  of  these  laws  were  passed  by 
the  voters,  some  are  modeled  on  state  laws,  and  others  were  passed  by  the  Board  of  Supervisors. 

We  count  at  least  22  local  ballot  questions  in  the  last  65  years  related  to  campaign  finance,  ethics, 
conflict  of  interest,  and  transparency,  16  since  1980.  And  we  certainly  have  not  identified  all  of 
them. 

The  voters  approved  many  of  the  San  Francisco  laws  we  discuss  here.  Unless  the  voters 
approved  a different  process  to  amend  the  proposition  in  the  future,  the  voters  must  approve  any 
future  amendments. 

At  the  state  level,  the  Political  Reform  Act  when  approved  by  the  voters  contained  such  a 
process — the  Act  can  be  amended  in  ways  to  further  its  purposes  by  a two-thirds  vote  of  the 


69  Put  on  the  ballot  by  the  Board  of  Supervisors  - Legislative  File  No.  03068 1 - Ammiano  lead  sponsor. 

70  See  http://www.fbi.gov/news/stories/2013/april/a-look-back-at-the-william-j.-jefferson-corruption-case 
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legislature  and  signed  by  the  governor.  Other  amendments  or  a repeal  require  a vote  of  the 
people.71 

The  original  Ethics  Commission  Charter  amendment  had  no  provision  for  its  amendment,  nor  did 
the  many  conflict  of  interest  provisions  then  in  the  Charter. 

A significant  feature  of  Proposition  E,  passed  the  voters  in  2003,  was  to  allow  future 
amendments  to  the  campaign  finance  laws72  and  the  conflict  of  interest  laws73  by  a 4/5  vote  of 
the  Ethics  Commission  followed  by  a 2/3  vote  of  the  Board  of  Supervisors  if  the  amendment 
"furthers  the  purposes  of  this  Chapter".  Meet  and  confer  may  apply  before  changes  take  effect  - 
conflict  of  interest  rules  affect  City  employees,  for  example,  who  are  virtually  all  unionized. 

The  Sunshine  Ordinance,  though  originally  passed  by  the  Board  of  Supervisors,  was  completely 
re-enacted  by  the  voters  when  revised  in  1 999,  and  has  no  section  on  how  it  can  be  amended.  As 
a result,  any  amendments  will  require  submission  to  the  voters. 

The  Campaign  Consultant  chapter  - passed  by  the  voters  - can  only  be  amended  by  the  voters. 

The  Board  of  Supervisors,  Ethics  Commission  and  City  Attorney  have  a "work  around"  that 
allows  some  small  amendments  to  these  laws  by  ordinances  that  supplement  them.  Anew 
chapter  banning  the  use  of  cell  phones  at  public  meetings  supplemented  the  Sunshine 
Ordinance.74  New  sections  requiring  that  campaign  consultant  reports  be  filed  electronically  and 
cross-referencing  certain  lobbying  prohibitions  for  campaign  consultants  supplemented  the 
Campaign  Consultant  ordinance.75 

Finding  The  Laws 


We  considered  having  an  appendix  with  the  laws,  but  there  are  so  many  of  them  and  they  keep 
changing.  With  the  Web  tools  available  today,  the  laws  can  be  easily  found. 

One  good  starting  site  is  a page  on  the  laws  maintained  by  the  Ethics  Commission,  currently 
found  at:  http://www.sfethics.Org/ethics/2009/05/law-advice.html#i 

This  has  links  to  the  San  Francisco  Charter  and  Codes  currently  maintained  by  City  American 
Legal: 

http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:sanfrancisc 
o ca 

This  page  also  links  to  the  Commission's  own  regulations  and  bylaws,  Statements  of 
Incompatible  Activities  and  the  Sunshine  Ordinance. 


71  See  §81012 

72  C&GCC  Article  1,  Chapter  1—  § 1.103 

73  C&GCC  Article  3,  Chapter  2 — § 3.204  “the  Board  of  Supervisors  may  amend  this  chapter  if..." 

74  §67a.l  of  the  Administrative  Code,  added  by  Ord.  286-00,  File  No.  001 155,  App.  12/22/2000. 

75  § 1 .540  - Electronic  Reporting  and  § 1 .545  Construction  with  other  laws  - were  adopted  later  by  ordinance  as  part 
of  this  chapter. 
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When  researching  the  San  Francisco  Code,  note  that  each  section  has  some  notes  on  when  it  was 
adopted  and  amended.  The  File  Number  of  each  change  can  searched  on  the  Board  of 
Supervisors  Web  site.76 

State  law  is  best  found  on  the  FPPC  site:  Their  home  page:  http://www.fppc.ca.gov/ 

The  Political  Reform  Act  is  found  at:  http://www.fppc.ca.gov/index.php?id=51 


76  For  example,  a recent  change  in  the  Findings  in  the  Lobbyist  Ordinance  is  "Ord.  235-09,  File  No.  090833,  App. 

1 1/10/2009".  The  Ordinance  number  ends  in  09,  meaning  2009;  the  file  number  starts  with  09,  meaning  it  was 
considered  in  2009.  https://sfgov.legistar.com/Legislation.aspx  is  a search  page  for  legislation.  Put  the  number  into 
the  search  box  and  specify  the  search  is  for  2009  and  you  get  the  link  to  file: 
https://sfgov.legistar.com/LegislationDetail.aspx?ID=483810&GUID=6FE013C0-2582-4665-B766- 
92A9A0C60143&Options=ID|Text|&Search=090833  The  new  page  gives  links  to  versions  and  the  meeting 
information  for  each  step  of  the  legislative  process. 
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APPENDIX  TWO 


Behested  Payments  - Example 


Here  are  some  large  recently  reported  behested  payment  reports.  Behested  payment  reports  are 
filed  with  the  Ethics  Commission  with  the  most  recent  filings  found  at: 

http://www.sfethics.org/ethics/Payments_Made_at_the_Behest_of_an_Elected_Officer/ 

Example  forms  include: 

Four  payments  to  the  America's  Cup  Organizing  Committee.  Three  from  June  2013  and  one 
from  January  2014. 
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Behested  Payment  Report 


A Public  Document 


1.  Elected  Officer  or  CPUC  Member  (Last  name,  First  name) 
Lee,  Edwin  M. 

Date  Slgmp 

3 Jill,  if  AH  ©ill 

i'iitcs  coViHisrooi: 

California  OAO 
Form  Oyv 

Agency  Name 
Office  of  the  Mayor 

ForOWclelUae  Only 

Agency  Street  Address 

City  Hall.  Room  200, 1 Dr.  Carlton  B.  Goodlett  Place,  S.F.,  CA  94102 

Designated  Contact  Person  (Nome  and  into.  If  cliltarenl) 

Olga  A.  Ryerson  " ' " 

□ Amendment  (See  Pan  5) 
Date  ol  Drlglnol  Filing; 

Area  Code/Phone  Numbor 
(415)  554-6910  . | 

E-mall  (Optional) 
olga.ryerson@sfgov.org 

(rmnlh,  day  year) 

2.  Payor  Information  (For  additional payors.  Muda  an  BttDchnmnt  with  Iho  namos  and  ; 

iddressos) 

TMG  Partners 

San  Francisco 

CA 

94104 

A#Su 

C»y 

Slate 

Zip  Code 

3.  Payee  Information  (For  additional  payees,  Include  an  anachmenl  Mlh  the  names  and 

addresses.) 

America’s  Cup  Organizing  Committee  (ACOC) 

Nana 

i M 

San  Francisco 

CA 

94133 

AdSvai 

CMy 

Stale 

Zip  Code 

4.  Payment  Information  (cewpiMe  aiimremaihn.) 
Date  of  Payment:  _ 

Payment  type: 


(maUh.dsy,  year) 

El  Monetary  Donation 


Amount  of  Payment:  fp-KmdmV)  $ $25,000,00 


(Rovrtd  to  whoto  dollars, ) 

□ In-Kind  Goods  or  Services  (Provide  description  Mow.) 


Brief  Description  of  In-Kind  Payment:  Stock  Transfer 


Purpose:  reruns  imi  promts  description  below.)  p Legislative  S Governmental  P Charitable 

Describe  the  legislative,  governmental,  charitable  purpose,  or  event:  Americas  Cup  Organizing  Committee 

(ACOC)  - To  help  pay  for  costs  associated  with  the  City  hosting  the  San  Francisco  America's  Cup. 

5.  Amendment  Description  or  Comments 


6.  Verification 


^PPC  Form  803  (DecemberfOO) 
FPPCTolt-FrM  Helpline;  860/ASK-FPPC  (888/278-3772) 
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Behested  Payment  Report  A Public  Document 


1,  Elected  Officer  or  CPUC  Mem ber  (Last name.  First  name) 
Lee,  Edwin  M. 

Date  Slatnp 

mom 

Agency  Name 
Office  of  the  Mayor 

m 

3j:jUi  A'tilOiij: 

Agency  Street  Address 

City  Hall,  Room  200, 1 Dr.  Carlton  B.  Goodlett  Place,  S.F.,  CA  94102 

nitcvi’coi'ihfeiiiofi 

Designated  Contact  Person  (TV nme  and  title,  if  different) 

UY„ 

Olga  A.  Ryerson 

□ Ameiidnioni  (See  Pads) 

Area  Code/Phone  Number 
(415)  554-8910 

E-mail  (Optional) 
olga-ryerson@sfgov.org 

Date  of  Original  Filing: 

(month,  day,  ytw) 

2.  Payor  Information  (For  additional  payors,  Include  an  attachment  with  tha  names  end  addresses) 

Kilroy  Realty  Corporation 

jjjgggggSffl 

San  Francisco 

CA 

94105 

Addreoo 

cHy 

State 

ZlpCotfa 

3.  Payee  Information  (For additional  payees,  Include  an  aUachmanl  with  (he  names  arid ’ addresses.) 
America’s  Cup  Organizing  Committee  (AGOG) 

■■■■■■ 

San  Francisco 

CA 

94133. 

Clly 

Stam 

ZlpCMB 

4,  Payment  Information  an  intcnnnfon} 


Date  of  Payment:  06/24/2013 Amount  of  Payment:  (in-KMFMV)  ? ..f 500»' 000,00 

(month,  day,  y#ar)  , (Rotmt!  to  v/M»  donors.) 

Payment  Type:  0 Monetary  Donation  or  □ In-Kind  Goods  or  Services  (Pmtit&dasaiptimbsiwr) 

Brief  Description  of  In-Kind  Payment:  Checl< 


Purposes;  fe/w*  ohetndptowa  dosovm  Mm)  □ Legislative  □ Governmental  □charitable 

Describe  the  legislative,  governmental,  charitable  purpose,  or  event:  America'5  CuP  0rflan'Bng  Committee 

(AC  PC)  - To  help  pay  for  costs  associated  with  tha  City  hosting  the  San  Francisco  America’s  Cup. 

5.  Amendment  Description  or  Comments 


6.  Verification 

I certify,  under  penalty  of  petjury  under  the  laws  of  the  State  Of  California,  that  to  the  best  of  my  knowledge,  (he  Information  contained 
herein  is  trua  and  complete. 

Executed  on July  10, 2013 By 

owe  - 

rfPPC  Form  803  (Dacomber/OS) 
FPPC  Toll-Free  Helpline;  8967ASK-FPPC  (866/275-3772) 


52 


Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Behested  Payment  Report  A Public  Document 


1.  Elected  Officer  or  CPUC  Member  (Last  name,  Fiat  name) 
Lee,  Edwin  M. 

Date  Stamp 

California  ono 
Form 

Agency  Name 
Office  of  the  Mayor 

2013! 

Jlil  1 ! )/;  10’  US 

For  omcIalUts  Only 

Agency  Street  Address 

City  Hall,  Room  200, 1 Dr.  Carlton  B.  Qoodlett  Place,  S.F.,  CA  94102  ;•  i 

Designated  Contact  Person  (Name  and  tiUcl  if  dilfaront) 

Olga  A.  Ryerson  BY.,-..- 

□ Amendment  (See  Pzri  6) 

Area  Codo/pnone  Number 
(415)  554-6910 

E-mall  (Optional) 
olga.ryerson@sfgov.org 

Date  or  Original  Fifing;  __ 

(mcnlh,  day.  year)  j 

2.  Payor  Information  (For  additional  payors,  induda  an  attachment  with  the  names  and  addresses.) 
Bay  Area  Council  ; 


3,  Payee  Information  (For  oddMonajpoyoes,  Include  an  attachment  with  the  namaa  end  addresses.) 


94111 


America's  Cup  Organizing  Committee  (ACOC) 


San  Francisco 

Clly 


CA  94133 

Staid  3p  Cods 


4.  Payment  Information  (complete  an  information  j 

Dale  of  Payment:  06/26/20'13  . Amount  of  Payment  (tn-XbdFMV)  $ 31 50,000,00  

(month,  day,  yaar}  (Roondto  wimla  dotrars.) 

Payment  Type:  [3  Monetary  Donation  or  □ In-Kind  Goods  or  SeMcssip/ovidsth^npuontutiav.) 


Brief  Description  of  In-KItid  Payment  C^ecl< 


Purpose:  fciracftaneancf/vDWtfBdsscirpaoniKitw.j  □Legislative  0 Governmental  □ Charitable 
Describe  the  legislative,  governmental,  charitable  purpose,  or  event:  America's  Cup  Organizing  Committee 

(ACOC)  ■ To  help  pay  for  casts  associated  with  the  City  hosting  the  San  Francisco  America's  Cup. 

5.  Amendment  Description  or  Comments 
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Behested  Payment  Report A Public  Document  payment  R.Po.t 


1 . Elected  Officer  or  CPUC  Member  {last  ns/m,  fm  name) 
Lee,  Edwin  M, 

Dale  Stamp 

FiL 
14  FEB  12 

5ANFRA 

ethics  eo 

California  O AO 
Form  OUO 

Agency  Name 
Office  of  the  Mayor 

For  Official  Vw  Obfy 

Ph  Z'  35 
lieiSb®. 

1>1ISSiO*| 

Agency  Street  Address 

City  Hall,  Room 200, 1 Dr,  Carlton  B,  Goodlett  Place,  S.F„  CA  94102 

Designated  Contact  Person  {Name  and  line,  ffdfftsmpl) 
Ofga  A.  Ryerson 

[13  AfliyndmentfSesPsrtSJ 
Date  of  Orlnlnal  Flllnq: 

Area  Gotle/Phone  Number  1 
(415)  554-6910 

1 E-mail  (Optional) 
[oIga.ryerson@sfgov.org 

{month,  day,  yes/) 

2.  Payor  Information  (For  additional  payors.  inctuda  an  attachment  vwtfi  tho  names  and  i 

addresses.) 

Kllroy  Realty  Corporation 

Los  Angeles 

CA 

90064 

A35S5  —— 

Ctty 

Slate 

Zip  COPB 

3.  Payee  Information  (Far  additional  payees.  Include  an  attachment  with  the  names  and  addresses.) 

America's  Cup  Organizing  Committee  (ACOC) 

in 

San  Francisco 

CA 

94111 

Actdroas 

C«y 

Slate 

ape** 

4.  Payment  Information  (complain  oBfatormBtian.) 


Date  of  Payment;  1/31/2014  Amount  of  Payment:  (tn-xind fm'o  5 .$500,000 

(month,  day  ¥&&}  (Round  to  i vhoti  dollars.) 

Payment  Type:  0 Monetary  Donation  or  □ in-Kind  Goods  or  Services  iR-w/cfe  oasaipnon  turn*} 

Brief  Description  of  In-Kind  Payment: . 


Purpose:  tctisckwe rndp/oM*  frscripiioo  mo*)  p Legislative  El  Governmental  □ Charitable 

Describe  the  legislative,  governmental,  charitable  purpose,  or  event:  America's  Cup  Organizing  Committee 

(ACOC)  - To  help  pay  for  costs  associated  with  the  City  hosting  the  San  Francisco  America's  Gup- 

5.  Amendment  Description  or  Comments 


6.  Verification 

I certify;  under  penalty  of  perjury  under  the  laws  of 
herein  is  (rue  and  complete. 

Executed  on 


the  state  of  California,  that  to  the  beat  of  my  Knowledge,  the  Information  contained 
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APPENDIX  THREE 


-Gifts  of  Travel  Example 

Here  are  examples  of  Gifts  of  Travel  Forms  files  in  2013.  For  most  trips,  a form  is  filed  before 
the  trip,  and  a revised  form  is  filed  after  the  trip  when  the  final  costs  are  known. 

Forms  are  filed  with  the  Ethics  Commission  and  are  posted  online  in  a series  of  web  pages  with 
the  most  recent  filings  found  at: 

http://www.sfethics.org/ethics/Gifts_of_Travel/ 

Example  forms  include: 

Trip  to  Hong  Kong/Beijing/Guangzhou/Macao  3/29/13  to  4/0713 

- Trip  to  Shanghai/Seoul  10/16/13-10/21/13 

- Trip  to  Bangalore,  India  1 1/29/13-12/10/13 
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Please  type  or  print  legibly  In  Ink 


Form  SFEC-3.216(d) 
Cover  Page 


F'iTiD 

n i4^0^3 

r.fri'Vs  c:Cr,iV'i'vi'P-M 


L l Bforwutbu  yarding  Elected  OCfiaen  

Name  (Lust)  (T1«?t)  Paytrite  Tfchrplicflo 

Lee Edwin Mah <415  >554-6910 

Mailing  Addie^s  Strict  Zip  Fa*  Telephone 

City  Hall,  Room  200, 1 Dr.  Carlton  B,  Goodleit  Placa  94102 (415  >554-6113 

Office  HeM  EnwUAtldMiM 

Mayor  mayQredwinlee@sfgov.oirg 


2.  Purpose  of  Travul: 

To  visit  China  to.  promote  business  and  cultural 
exchange  and  to  sign  an  MOU  at  the  Cultural 
Ministry. 

To  promote  the  Chinese  New  Year  Parade, 
the  San  Francisco  Symphony,  and  the  Aslan 
Art  Museum- 

To  meet  with  the  new  leadership  of  China. 


3*  Dates  of  Travel  and  Itinerary: 

03/29/13  SF/Hong  Kong  (thru  3/31/13) 

Mon«VL/5y/V«j  Clry,  SUM,  Counlry 

03/31/13  Hong  Kong/Beijing  (thru  4/3/13) 
04/03/1 3 Beijing/Guangzhou  (thru  4/5/13) 
04/05/1 3 Geangzhou/Chuhal/Macau  (thru  4/7/1 3) 


04/07/13  Macau/San  Francisco 


4.  Schedule  Summery: 

Total  number  of  pages,  including  this 
cover  page  J* ___ 

Check  Applicable  schedules; 

Schedule  A B Yus- schedule  Attached 
Gift  of  transportation,  lodging  or  subsistence 

Schedule  B 0 Yea  - schedule  attached 
Gift  to  the  C.lfy  of  transportation,  lodging  or 
subsistence 

Schedule  C 0 Yes  - schedule  attached 
Reimbursement  to  the  City  of gift  of  transportation, 
lodging  or  subsistence 


5.  Verification: 

} have  used  all  reasonable  diligence  in  preparing  this 
statement.  1 have  reviewed  this  statement  and  to  dm 
best  of  ray  knowledge,  the  information  contained 
herein  and  in  any  attached  schedules  Is  true  and 
complete. 


I certify  under  penalty  of  perjury  under  the  laws 
orihe  Slat*  of  California  that  the  foregoing  is  true 
and  correct. 


Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFEC-3.216(d) 
Schedule  A - Gifts  of  Travel 


3.  Cost  of  transportation,  lodging  or 
subsistence 

A.  riease  1 1st  the  total  amount  of  costs  that  will 
be  paid  by  the  entity  to  fund  the  elected 
officer's  travel,  bid  tiding  but  not  limited  to 
the  amount  directly  related  to  the  cost  of  rhe 
officer's  transportation,  lodging  and 
subsistence. 

‘*$9,240.00 


B.  Please  li  st  the  amount  in  Item  A that  is 
directly  rotated  to  the  cost  of  the  officer’s 
transportation,  lodging  and  subsistence. 
**59,240.00 


4.  Information  regarding  persons 
accompanying  the  elected  officer 

Please  list  the  name  of  any  individual  who  Is 

(a)  a City  employee  required  to  file  a Statement 
of  Economic  Interests, 

(b)  a lobbyist  or  campaign  consultant  registered 
with  the  Ethics  Commission; 

(o)  an  employee  of  or  individual  who  has  an 
ownership  interest  In  a lobbyist  or  campaign 
consultant  registered  with  the  Ethics 
Commission;  or 

(d)  an  employee  or  officer  of  (lie  entity  that  will 
pay  Ibrtha  gift  of  transportation,  lodging  or 
subsistence,  and 

Who  is  accompanying  the  eiecled  officer  on  the  trip. 

Phase  identify  whether  the  individual  Is  category  (a), 

(b),  (c).  or  (d),  os  described  above. 

Name  of  Individual  Category' 

Please  see  attached. 


B Check  box  if  additional  schedules  ore  attached. 


'Tha  SF  Chlnoto  Chamber  ot  Commerce  acted  as  the  Intermediary  for  gifts  oHravel  Bsted  on  foe  auaefted  schedule.  Each  person  Bated  conirlbuted 
$220  to  help  defray  Mayor's  cost  of  the  trip  One  additional  donor  hi  reported  on  this  form. 

“The  oosl  or  Iransportolton.  lodfllna  or  subsistence  Is  updated.  The  amounl  listed  la  halt  ol  foe  total  cost  ot  this  trip  for  foa  Mayor  and  Mrs.  Antla  Leo. 
The  cost  reported  on  the  orglnel  Form  SFEC4.2ifi(d),  Wad  with  Ut»  Ethics  Cornmtsston  on  March  2«,  2013,  Included  total  cost  tor  lodging  for 
both  foe  Mayor  end  Mrs.  Leo,  Mrs.  Lee's  total  cost  will  be  reported  on  the  Mayors  Form  700  for  2013,  due  to  foa  Ethics  Commission  by  April  1, 2014. 
This  Is  concision!  with  our  reporting  criteria. 


Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFEC-3.216(d) 

Edwin  M.  Lee 
3/29/13-4/7/13  China 

Section  2.  information  regarding  contributors  who  contributed  mors  than  $500  to  the  entity  to  fund  tits  trip. 


‘Following  is  a schedule  of  persons  contributing  $220  to  defray  the  cost  of  the  Mayor's  trip: 


Name  of  Contributor 

Occupation  of  Contributor 

Employer  of  Contributor 

Willie  L.  Brown,  Jr, 

Former  SF  Mayor 

N/A 

Rose  Lan  Pak 

General  Consgitant 

SF  Chinese  Chamber  of  Commerce 

Eddie  Kwok-Hung  Au 

First  Vice  President 

SF  Chinese  Chamber  of  Commerce 

Susana  Lau  Au 

Owner 

Man  Hing  ivory 

Serena  Huaidan  Chen 

Director 

American  Pacific  international  Capital,  Inc. 

Wilson  Hualsbenq  Chen 

President 

American  Pacific  international  Capital,  Inc, 

Kwan  Shan  Cheung 

President 

Huntar  Company 

Denn  Hu 

Chairman 

Universal  Paragon  Corporation,  SF 

Gorretti  Lui  Lo 

Director 

Harbor  View  Holdings,  Inc, 

Sonya  Molodetskaya 

Commissioner 

Immigrant  Rights  Commission 

Geoffrey  Mark  Palermo 

President 

EVon  Corporations 

Wayne  Perry 

Chairman 

Cornerstone  Concilium,  Inc. 

Edward  Michael  Riordan 

Lawyer 

Retired 

Gloria  Becerra  Riordan 

N/A 

N/A 

Justin  Tin 

Dentist 

JT  Dental  Group 

Kinson  Kin  Wong 

Owner 

R & G Lounge 

Rlngo  Wong 

Owner 

Tomokazu  Japanese  Cuisine 

Tony  Zhang 

Owner 

Bel  Builders 

Benny  Zhang 

Chief  Financial  Officer 

Be!  Builders 

Alan  Chan 

Manager 

Good  View  Lumber  and  Buildlnq  Supply 

Stephan  Huanq 

Manager 

MTC  Maple  Trade  Corporation 

Alfred  Lee 

President 

GLT  Investment 

Xiao  Dan  Zhou 

Manager  Member 

Urban  Property  Ventura 

Monica  Huie 

Buyer 

Kwan  Wo  Construction 

David  Li 

Pnolect  Manager 

Kwan  Wo  Construction 

Fay  Chu 

Administrator 

Kwan  Wo  Construction 

Kelvin  Shum 

Account  Manager 

Kwan  Wo  Construction 

Double  AA  Corporation 

N/A 

N/A 

GAWFCO  Enterprises 

N/A 

N/A 

Anderson  Enterprises,  Inc. 

N/A 

N/A 

Mercedes-Benz  of  SF 

N/A 

N/A 

John  Khau 

Vice  President 

Boyett  Construction 

James  Robert 

President 

' Boyett  Construction 

Wayne  Huie 

President 

Young  Electric 

ChuGk  Walters 

Vies  President 

Young  Electric 

Gin  Yi  Ho 

Loan  Officer 

Chinese  Trust  Bank 

Ed  Lew 

N/A 

Retired 

Stephen  Fong 

N/A 

Retired 

Honqli  Wanq 

Housewife 

N/A 

Victor  Zhang 

Director  of  Purchasing 

Halyi  Hotel 

Kebinq  Zhanq 

Manager 

American  Pacific  international  Capital,  Inc. 

‘Clement  Chan 

Office  Manager 

JT  Dental  Group 

Section  4.  information  regarding  persohs  accompanying  the  elected  officer. 


Rose  Lan  Pak,  General  Consultant,  Chinese  Chamber  of  Commerce  (d) 

Eddie  Kwok-Hung,  First  Vice  President,  Chinese  Chamber  of  Commerce  (d) 
Shih-Wei  Lu.  Mayor's  Office  of  Communications  (a) 

Matthew  Goudeau  Director,  Mayor's  Office  of  Protocol  (a) 

Mark  Chandler,  Director,  Mayor’s  Office  of  international  T rads  & Commerce  (a) 
Harlan  L.  Kelly,  Jr.,  General  Manager,  Public  Utilities  Commission  (a) 
Mohammed  Nuru,  Director,  Department  of  Public  Works  (a) 

Jay  Xu,  Director  and  CEO,  Asian  Art  Museum  of  San  Francisco  (a) 

Kandance  Bender,  Deputy  Airport  Director,  SF  International  Airport  (a) 


Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Please  O'?*  or  prim  legibly  In  Ink, 


Form  SFEC-3.2l6(d) 
Cover  Page 


FILED 

13  m 20  ft;  3;  05 

S-.-'-.i!  f K&NCIaCO 
ETHICS  COHiilSSrM 


t.  Informs 

Name  (Lot) 

Lee 

lion  regarding  Elected  Oflic 
<Tlnt) 

Edwin 

(Middle) 

Mah 

SY  . 

Daytime  Tolopbctiv 

(415  ^ 554-6910 

Mailing  Addrcu 

Slrctt 

Zip 

Fan  Telephone 

City  Hall,  Room  200, 1 Dr.  Carlton  B.  Goodlatt  Place  94102 

<415  1 554-6113 

Office  Held 

Em 

il  Addict* 

Mayor 

mayoredwinlee@sfgov.org 

2.  Purpose  ofTravct: 

To  visit  China  to  promote  business  and  cultural 
exchange  and  to  sign  an  MOU  at  Ihe  Cultural 
Ministry. 

To  promote  the  Chinese  Now  Year  Parade, 
the  San  Francisco  Symphony,  and  the  Aslan 
Art  Museum. 

Top  meet  with  the  new  leadership  of  China. 


3.  Date*  of  Travel  and  Itinerary: 

03/29/13  SF/Hong  Kong  (thru  3/31/13) 

KtonDSDoy/Y ear  City.  Sate,  Ccumiy 

03/31  /1 3 Hong  Kong/Beijing  (thru  4/3/1 3) 


04/03/1 3 Beijing/Guangzhou  (thru  4/5/1 3) 


04/05/13  Guangthou/Chuhal/Macat)  (thru  4/7/13) 


04/07/13  Macau/San  Francisco 


4.  Schedule  Summary: 

Total  number  of  pages,  including  this 
cover  page  j> 

Check  applicable  scliuJttlis: 

Schedule  A 0 Yea -schedule  attached 

Gift  of  transportation,  lodging  or  subsistence 

Schedule  B □ Yes  - schedule  attached 
Gift  lo  the  City  of  transportation,  lodging  or 
subsistence 

Schedule  C O Yea -schedule  attached 
Reimbursement  to  ihe  CUy  of  gift  of  transportation, 
lodging  or  subsistence 


5.  Verification: 

1 have  used  all  reasonable  diligence  in  preparing  this 
statement.  I have  reviewed  this  statement  and  to  the 
best  of  my  knowledge,  the  information  contained 
herein  and  to  any  attached  schedules  ia  true  and 
complete. 


I certify  under  penalty  of  perjury  under  the  laws 
uf  the  State  of  California  that  flic  foregoing  la  tr:ie 


3 
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Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFJEC-3.2l6(d) 
Schedule  A - Gifts  of  Travel 


Cost  of  transportation,  lodging  or 

subsistence 

Please  list  the  total  amount  of  costs  that  will 
be  paid  by  the  entity  to  fond  the  elected 
office's  travel,  including  but  hot  limited  to 
the  amount  directly  related  to  the  cost  of  the 
officer's  transportation,  lodging  and 
subsistence, 

$11,970 

Please  lisa  the  amount  in  Item  A that,  is 
directly  related  to  the  cost  of  the  officer’s 
transportation,  lodging  and  subsistence, 


Information  regarding  persons 
accompanying  the  elected  officer 
Please  list  the  name  of  any  individual  who  is 

d City  employee  required  to  file  a Statement 
of  Economic  Interests, 
a lobby  ist  or  campaign  consultant  registered 
with  the  Ethics  Commission; 
an  employee  of  or  individual  who  has  ar 
ownership  interest  in  a lobbyist  or  campaign 
consultant  registered  with  the  Ethics 
Commission;  or 

an  employee  or  officer  of  the  entity  that  will 
pay  for  the  gift  of  transportation,  lodging  of 
subsistence,  and 
who  is  accompanying  the  elected  officer  on  the  trip, 

s category  (dj, 


Maine  of  Individual 

Please  see  attached. 


H Chock  box  if  additional  schedules  are  attached. 


i Intermediary  (or  grtts  q!  travel  listed  on  the  attached  schedule.  Each  person 


Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFEC-3.2 10(d) 

Edwin  M.  Lee 
3/29/13-4/7/13  China 

Section  2.  Information  regarding  contributors  who  contributed  more  than  $500  to  the  entity  to  fund  the  trip. 


Following  is  a schedule  of  persons  contributing  $440  to  defray  the  cost  of  the  Mayor’s  trip: 


Name  of  Contributor 

Occupation  of  Contributor 

Employer  of  Contributor 

Willie  L Brown,  Jr. 

Former  SF  Mayor 

N/A 

Rose  Lan  Pak 

General  Consultant 

SF  Chinese  Chamber  of  Commerce 

Eddie  Kwok-Hunq  Au 

First  Vice  President 

SF  Chinese  Chamber  of  Commerce 

Susana  Lau  Au 

Owner 

Man  Hlng  Ivory 

Serena  Huaidan  Chen 

Director 

American  Pacific  International  Capital,  Inc. 

Wilson  Huaisheng  Chert 

President 

American  Pacific  International  Capital,  Inc. 

Kwan  Shan  Cheung 

President 

Huntar  Company 

Denn  Hu 

Chairman 

Universal  Paragon  Corporation,  SF 

Gonrettl  Lui  Lo 

Director 

Harbor  View  Holdings,  Inc. 

Sonya  Molodetskaya 

Commissioner 

Immigrant  Rights  Commission 

Geoffrey  Mark  Palermo 

President 

Eyon  Corporations 

Wayne  Perry 

Chairman 

Cornerstone  Concilium,  Inc. 

Edward  Michael  Rlordan 

Lawyer 

Retired 

Gloria  Becerra  Rlordan 

N/A 

N/A 

Justin  Tin 

Dentist 

JT  Dental  Group 

Kinson  Kin  Wong 

Owner 

R & G Lounqe 

Ringo  Wong 

Owner 

Tomokazu  Japanese  Cuisine 

Tony  Zhang 

Owner 

Bel  Builders 

Benny  Zhang 

Chief  Financial  Officer 

Bel  Builders 

Alan  Chan 

Manaqer 

Good  View  Lumber  and  Building  Supply 

Stephen  Huang 

Manaqer 

MTC  Maple  Trade  Corporation 

Alfred  Lee 

President 

GLT  Investment 

Xiao  Dan  Zhou 

Manaqer  Member 

Urban  Property  Venture 

Monica  Huie 

Buyer 

Kwan  Wo  Construction 

David  Li 

Prelect  Manager 

Kwan  Wo  Construction 

Fay  Chu 

Administrator 

Kwan  Wo  Construction 

Kelvin  Shum 

Account  Manager 

Kwan  Wo  Construction 

Double  AA  Corporation 

N/A 

N/A 

GAWFCO  Enterprises 

N/A 

N/A 

Anderson  Enterprises,  Inc. 

N/A 

N/A 

Mercedes-Benz  of  SF 

N/A 

N/A 

•John  Khau 

Vice  President 

Boyett  Construction 

James  Robert 

President 

Boyetl  Construction 

Wavne  Huie 

President 

Young  Electric 

Chuck  Walters 

Vice  President 

Young  Electric 

Gin  Yl  Ho 

Loan  Officer 

Chinese  Trust  Bank 

Ed  Lew 

N/A 

Retired 

Stephen  Fong 

N/A 

Retired 

Honqll  Wang 

Housewife 

N/A 

Victor  Zhanq 

Director  of  Purchasing 

Haivl  Hotel 

Kebinq  Zhang 

Manaqer 

American  Pacific  Internationa!  Capital,  Inc. 

Section  4.  Information  regarding  persons  accompanying  the  elected  officer: 

Rose  Lan  Pak,  General  Consultant,  Chinese  Chamber  of  Commerce  (d) 

Eddie  Kwok-Hung,  First  Vice  President,  Chinese  Chamber  of  Commerce  (d) 
Shlh-Wei  Lu,  Mayor's  Office  of  Communications  (a) 

Matthew  Goudeau  Director,  Mayor's  Office  of  Protocol  (a) 

Mark  Chandler,  Director,  Mayor’s  Office  of  International  Trade  & Commerce  (a) 
Harlan  L,  Kelly,  Jr..  General  Manager,  Public  Utilities  Commission  (a) 
Mohammed  Nuru,  Director,  Department  of  Public  Works  (a) 

Jay  Xu,  Director  and  CEO,  Asian  Art  Museum  of  San  Francisco  (a) 

Kandance  Bender,  Deputy  Airport  Director,  SF  International  Airport  (a) 


Ethics  in  the  City:  Promise,  Practice  or  Pretense 


f lease  type  or  print  legibly  In  ink 


Form  SFEC-3,216(d) 
Cover  Page 


n 


Revised  11/07/13 
{Dates  changed  to  reflect 
..5hprt<aiied  trip) 


J.  luformalion  regarding  Elected  Officer:  

Name  (Last)  {Pint}  (Middle)  Daytime  Tclcphooo 

Lee Edwin  Mah (415  554-6910 

MSitfr®  Addrws  Street  Zip  FmTslepJwtw 

City  Hall,  Rm.  200. 1 Dr.  Carlton  B,  Goodlett  PI.,  S.F.,  CA  941 D2 (415  ) 554-6113 

Office  Held  Email  Address 


Mayor 


mayoredwinlee@sfgov.org 


2,  Purpose  of  Travel: 

This  mission  to  China  and  Korea  will' 
provide  significant  opportunities  for 
cultural  and  educational  exchanges  and 
economic  partnerships  of  great  benefit 
to  San  Francisco. 


3.  Dates  of  Travel  and  Itinerary : 

1 0/1 6/1 3 San  Francisco  - Shanghai,  China 

Month/Cay/Ycur  City,  Stats,  Country 

1 0/20/1 3 Shanghai  - Seoul,  Korea 
1 0/21/1 3 Seoul  - San  Francisco 


4.  Schedule  Summary: 

Tata)  number  of  pages,  including  this 
cover  page  ,8.,.  . 

Check  applicable  schedules: 

Schedule  A 0 Ves  - schedule  attached 
Gift  of  transportation , lodging  or  subsistence 

Schedule  s □ Yes -schedule  attached 
Gift  to  the  City  of  transportation,  lodging  or 
subsistence 

Schedule  C □ Yes -schedule  attached 
Reimbursement  to  the  City  of  gift  of  transportation, 
lodging  or  subsistence 


5.  Verification: 

l have  used  all  reasonable  diligence  in  preparing  this 
statement.  1 have  reviewed  this  statement  and  to  the 
best  of  my  knowledge,  the  information  contained 
herein  and  in  any  attached  schedules  is  true  and 
complete. 


I certify  under  penalty  nf  perjury  under  the  laws 
of  the  State  of  California  that  the  foregoing  is  true 
and  correct, 
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Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFEC-3.216(d) 
Schedule  A - Gifts  of  Travel 


t,  Information  regsrding  entity  funding  gW 
of  transportntiuu,  lodging  or  subsistence 

Full  Namo  of  Entity: 

San  Francisco  Shanghai  Sister  City  Committee 
Address: 


i San  Francisco  CA  94108 


Nome  of  Contact  Person: 


James  Fang,  Chairman 

Email  Address:  Telephone: 


2.  Information  regarding  contributors  who 
contributed  more  than  $5(10  to  Uic  entity 
to  fond  the  trip 

Please  list  the  name,  occupation  and  employer  of  any 
contributor  who  contributed  more  than  $500  to  the 
entity  funding  the  trip  and  whose  contributions  were 
used  in  whole  or  in  pari  to  fluid  the  trip: 

See  attached. 


R*bo  ot&aifffauCM 


EotjJoycr  ct  CorHrtUilcc 

0 Chech  box  1/ additional  schedules 


attached. 


3.  Cost  of  transportation,  lodging  nr 
subsistence 

A.  Please  list  the  total  amount  uf  costs  that  will 
be  paid  by  the  entity  to  fund  the  elocted 
officer’s  travel,  including  but  not  limited  to 
the  amount  directly  related  to  the  cost  of  the 
officer’s  transportation,  lodging  nad 
subsistence. 

‘ $20,500.00 


B.  Please  list  the  amount  in  Item  A that  is 

directly  related  to  the  cost  of  the  officer's 
transportation,  lodging  and  subsistence. 

‘$20,500.00 


4.  information  regarding  persons 
accompanying  the  elected  officer 
Please  list  the  name  of  any  individua  I who  is 

fa)  a City  employee  required  to  file  a Statement 
of  Economic  Interests, 

(b)  a lobbyist  or  campaign  consultant  registered 
With  the  Ethics  Commission; 

(c)  an  employee  of  or  individual  who  has  an 
ownership  interest  in  a lobbyist  or  campaign 
consultant  registered  with  the  Ethics 
Commission;  or 

(d)  an  employee  or  office)-  of  the  entity  that  will 
pay  for  tho  gill  of  transportation,  lodging  or 
subsistence,  and 

who  Is  accompanying  the  elected  officer  on  the  trip. 

Please  identify  whether  the  individual  Is  category  (a), 
(b),  (c),  or  (d).  at  described  above. 

Name  of  Individual  Category 

See  attached. 


B Check  box  if  mJdltionni  schedules  ait  attached 


The  cost  of  transportation,  lodging  or  subsistence  Is  the  total  cost  of  this  trip  for  the  Mayor  end  shared  costs  for  Mrs.  Anita 
Lee  (lodging  and  transportation).  Mrs.  Lea’s  total  costs  will  be  reported  on  the  Mayor’s  Form  700  for  2013,  due  to  the  Ethics 
Commission  by  April  1, 2014. 
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Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFEC-3.2l6(il) 
Cover  Page 


Phase  type  or  print  legibly  hi  ink. 


I,  Ijiforinaiion  regarding  Elected  Officer:  — — " 

Name  (East)  (first)  (Middle)  Daytime  TbtephMe 

Lee Edwin Mah (415  ) 554-69 10 

Mailing  Address  Street  Zip  Fa*  Telephone 

City  Halt,  Rm.  200. 1 Dr.  Carlton  B.  Goodlett  Pl„  S.F.,  CA  941 02  (415  ) 554-61 1 3 

Office  Held  Email  Address 

Mayor mayoredwinlee@sfgov.org 


2.  Purpose  of  Travel: 

This  mission  to  China  and  Korea  will 
provide  significant  opportunities  for 
cultural  and  educational  exchanges  and 
economic  partnerships  of  great  benefit 
to  San  Francisco. 


3.  Dates  of  Travel  and  Itinerary: 

1 0/1 4/1 3 San  Francisco  - Beijing,  China 

MoflhlfDay/Ycar  City,  Slate,  Country 

1 0/1 7/1 3 Beijing  - Shanghai 
10/21/13  Shanghai  - Seoul,  Korea 
1 0/23/1 3 Seoul  - San  Francisco 


4.  Schedule  Summary: 

Total  number  of  pages,  including  this 
cover  page  jt 

Check  applicable  schedules: 

Schedule  A E Yes -schedule  attached 
GiJ)  of  irampomthn,  lodging  or  subsistence 

ScbeduleB  □ Yes - schedule  attached 
Gift  <q  the  City  of  transportation , lodging  or 


Schedule  C O Yes -schedule  attached 
Reimbursement  to  the  City  of  gift  of  transportation, 
lodging  or  subsistence 


3 
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Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFEC-3.216(d) 
Schedule  A - Gifts  of  Travel 


1.  Information  regarding  entity  funding  gift 

of  transportation,  lodging  or  subsistence 

Full  Name  of  Entity: 

San  Francisco  Shanghai  Sister  City  Commitlee 

Address: 

■BHH  San  Francisco  C A 94108 

Tail  23j 

Name  of  Contact  Person: 

James  Fang,  Chairman 

Email  Address:  Telephone: 

■H  (415;  397-0220 

2.  Information  regarding  contributors  who 

contributed  more  (lino  SSfiO  to  the  entity 
to  fond  the  trip 

Please  list  the  name,  occupation  and  employer  of  any 
contributor  who  contributed  more  than  SS00  to  the 
entity  funding  the  trip  and  whose  contributions  were 
used  in  whole  or  in  part  to  fund  the  trip: 

See  attached. 

°wre” 

Employer  qrcoqullwur 

0 Check  box  if  additional  schedules  are  attached 

3,  Cost  nr  transportation,  lodging  nr 
subsistence 

A.  Please  list  the  total  amount  of  costs  dial  will 
be  paid  by  the  entity  to  fund  I lie  elected 
officer’s  travel,  including  but  not  limited  to 
tho  amount  directly  related  to  the  cost  of  the 
officer's  transportation,  lodging  and 
subsistence. 

•$20,500.00 


B.  Please  list  the  amount  in  Item  A that  is 
directly  related  to  the  cost  of  the  officer's 
transportation,  lodging  and  subsistence. 

’$20,500.00 


4.  Information  regarding  persons 
accompanying  the  elected  officer 
Please  list  the  name  of  any  individual  who  is 

(a)  a City  employee  required  to  file  a Statement 
of  Economic  Interests, 

(h)  a lobbyist  or  campaign  consultant  registered 
with  the  Ethics  Commission; 

(c)  au  employee  of  or  individual  who  has  an 
ownership  interest  in  a lobbyist  or  campaign 
consultant  registered  with  the  Ethics 
Commission;  or 

(d)  an  employee  or  officer  of  the  entity  that  will 
pay  for  the  gift  of  transportation,  lodging  or 
subsistence,  and 

who  is  accompanying  the  elected  officer  on  the  trip. 

Please  Identify  whether  the  individual  is  caiegmy  (a), 
(b),  (c),  or  (d).  as  described  above. 

Name  of  Individual  Category 

See  attached. 


B Check  bar  if  additional  schedules  are  attached. 


or  Mr>.  Anna  u»  (lotfttnti  i 


nopcitvtorU  Mr*.  Loo'i  total  owJa  W*  b*  roportodc 
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Attachment  to  Form  SFEC-3.2 16(d)  i 
Edwin  M.  Lse 

10-14-13  ~ 10-23-13  China/Korea 

Section  2,  information  regarding  contributors  who  contributed  more  than  $500  to  the  entity  to  fund  the  trip. 


Contributors 

UBER  Technology  Inc. 

• Equity  Realty 

GoDiqital  Media  Group 

AppDirect 

AirBnB 

San  Francisco  Y ravel 

City  of  Seoul 

Shanghai  Foreign  Affairs  Office 

Beijing  Foreign  Affairs  Office 

Shaklee 

Bombardier 

Chec 

Doppelmayr  Cable  Car 

Cubic 

Hilton 

Parsons 

Gap,  Inc. 

United  Airlines 

Koret  Foundation 

Name 

Occupation 

Employer 

Walter  Allen,  CEO  & President 

CEO  of  transportation  infrastructure 

Acumen  Building  Enterprise,  inc. 

Anne  Alvarez,  President  of  the  Board 

Charitable  work 

Little  Children's  Aid 

Yaf-Panq  Au,  CEO  & Founder 

Finance 

Veritas 

Helena  Au 

Finance 

Veritas 

Walter  Baczkov/aKi,  Chief  Executive  Officer 

Realty 

San  Francisco  Association  of 
Realtors 

Laurence  Baer,  CEO 

CEO  of  sports  franchise 

San  Francisco  Giants 

Pam  Baer 

Spouse  of  Larry  Baer 

John  Curson,  Managing  Partner 

Manager 

Approach  Partners 

Thomas  Escher,  President  & Chairman 

Red  and  White  Fleet 

William  Fong,  Executive  Vice  President 

Banker 

East  West  Bank 

Boe  Hayward,  Partner 

Regi stored  lobbyist 

Goodyeaf-Poterson,  LLC 

Mike  Beak  Partner 

Lawyer 

Sedgwick  Law 

Jeffrey  Heller,  President 

Architect 

Heller  Manus  Architects 

Tom  Henderson,  CEO 

CEO 

San  Francisco  Regional  Center,  LLC 

UtY  Huang,  Director,  Global  Gateway  Division 

Banker 

Silicon  Valiev  Bank 

Mary  Jung,  Chair 

Realtor 

San  Francisco  Democratic  Party 

Jerry  Kenneliy,  Chairman  a Chief  Executive 
Officer 

CEO  technology  firm 

Riverbed  Technology,  Inc,  .. 

Dev  Krlshnan,  President  & CEO 

CEO  of  transportation  infrastructure 

Kai  Krishnan  Consulting  Services, 
Inc. 

Georqe  Lam,  President 

President  of  properly  corp 

LF  Properties  Corporation 

Richard  Peterson,  Principal 

Registered  lobbyist 

Goodyear-Peterson,  LLC 

Tanya  Peterson,  President  & Director 

Director  of  non-profit  organization 

San  Francisco  Zoological  Society 

Page  1 of  2 
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Mame 

Occupation 

Employer 

Ross  Portuqles 

Manaqer 

Shanghai  Baosan 

Betty  Wonq,  Broker 

Real  estate 

Pacific  Union  Real  Estate 

John  Wonp,  Founding  Chairman 

Real  estate 

Asian  Real  Estate  Association  of 
America 

Ronald  Wonq,  President  & CEO 

Manaqer  of  communications  firm 

Imprenla  Communicallons  Group, 
Inc. 

Section  4.  Information  regarding  persons  accompanying  the  elected  officer 


Name 

Cateqory 

Mark  Chandler 

M 

Matthew  Goudeau 

(a)  . 

Francis  Tsanq 

M 

Jennifer  Matz 

i§) 

Phil  Ginsburq 

(a) 

Supervisor  Jane  Kim 

M 

Supervisor  London  Breed 

M 

Supervisor  Norman  Yee 

M 

Commissioner  Kimberly  Brandon 

(a) 

Al  Perez 

(a)  and  (d) 

Boe  Hayward 

(b)  and  (c) 

Richard  Peterson 

(b)  and  (c) 

Claudine  Cheng 

(b)  

James  Fang 

(d) 

Jesus  Coronel 

Jd) 

Sandra  Siharath 

M 

Page  2 of  2 
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FILED 


Please  type  or  print  legibly 

Form  SFEC-3.2 16(d) 
Cover  Page 

in  ink 

13 ‘NOV  27  PH  3*  44 

1.  -Informs  tion  regarding  iSlected  Officer: 

m 

?hmc  (L»it) 

ItM  (M!<U(o) 

Payitute  Telephone 

Lee 

Edwin  Mah 

(415  y 554-6910 

Mailing  Addreir 

Sheet  Zip 

FasTsiephun? 

City  Hail.  Rm.  200, 1 Dr.  Carlton  B.  Goodlelt  PL,  S.F.,  CA  941 02 

(415  y 554-S1 13 

Qfn«Kcld  : 

EroaiJAJdrra 

Mayor 

mayoredwinlee@sfgov.org 

2.  Purpose  of  Travel; 

To  expand  ties  with  Bangalore  Sister 
City  with  a special  focus  on  areas  with 
significant  opportunities  for  cultural  and 
educational  exchanges,  economic 
partnerships,  and  humanitarian 
assistance. 


Pales  or  Travel  and  Itinerary: 
Nov  29  - Dec  1,  2013  SFO-Bangalore,  li 


Check  applicable  schedules: 


Schedule  C Q Yes  -schedule  attached 
Reimbursement  lathe  City  of  gift  of  transpoilatlon,. 
lodging  or  subsistence 


Rhlum  to  San  Francisco 


Verification: 

•e  used  all  reasonable  till  Ice  tics  in  preparing  this 
statement.  I have  reviewed  this  statement  and  bathe  : 
best  of  my  knowledge,  the  infomwtion  contained 
herein  and  in  uny  attached  schedules  is  true  and 
complete. 

1 certify  under  penally  of  perjury  under  the  laws 
of  the  State  of  California  that  the  foregoing  Is  true 
and  correct 
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O.i  in 


'■£  fft  rsvmr 

Oa.  13KA  «'. 


Form  SFEC-3.2]  6(d) 
Schedule  A - Gifts  of  Travel 


i 

j 


L Information  regarding  entity  fnnding  gift 

of  transportation,  lodging  or  subsistence 

Full  Name  of  Entity: 

San  Frandsco-Bangalore  Sisler  City  Committee 

Address; 

Palo  Alto  CA  94301 

»«i  cn,  suw  ftp 

blame  of  Contact  Pereriri; 

Uday  Bellary 

Email  Address:  Telephone: 

BHHHffiSi  408 ) 315-6767 

i.  Information  regarding  contributors  who 

contributed  more  thru)  $500  to  the  entity 
to  fund  the  trip 

P lease  list  the  name,  occupation  and  employer  of  say 
contributor  who  contributed  more  than  S500  to  the. 
entity  funding  the  trip  and  whose  contributions  were 
dsed  In  whole  or  in.  pan  to.  fluid  the  trip: 

Please  see  Attached 

NwWMnUMr 

cwspaiM  or  CMiitMUr 

F rafdoytf  0 f r arrri&oav 

Xm*  al  CSoutUacr 

DccvyitlooofCvtirlbuw 

8 Chech  box  If  additional  schedules  are  attached 

3.  Cos!  of  transportation.  lodging  or 
subsistence 

A.  Please  list  the  total  amount  of  costs  that  will 
be  paid  by  the  entity  to  fund  the  elected 
officer's  travel,  including  but  not  limited  to" 
the  amount  directly  related  to  the  cost  of  the 
officer's  transportation,  lodging  and 
subsistence, 

* $19,837.00  


B,  Please  list  the  amount  in  Item  A that  is  . 
directly  related  to  the  cost  of  the  officer's 
transportation,  lodging  and  subsistence 

*$19, -837.00 


4.  Information  regarding  persons 
accompanying  the  elected  officer 

Please  list  (be  name  of  any  individual  who  is 

(a)  a City  ernplayee  required  to  file  a Statement 
of  Economic  Interests, 

(b)  a lobbyist  or  campaign  consultant  registered 
with  the  Ethics  Commission; 

(c)  an  employee  of  or  individual  who  has  an 
ownership  interest  in -a  lobbyist  or  campaign 
consuliant registered  with  the  Ethics  • 
Commission;  or 

(cl)  an  employee  or  officer  of  the  entity  thnt  will 
pay  for  the  gift  of  transportation,  lodging  or 
subsistence,  and 

who  is  accompanying  the  elected  officer  on  the.trip. 

Please  Identify  whether  ihc  Individual  h category  (a), 

(b),  (c),  or  (d),  as  described  above, 

Name  of  Individual  Category 

Please  see  Attached 


B Check  box  if  additional  schedules  arc  attached 


'The  cost  of  transportation,  lodging  or  subsistence  Is  Ihe  total  cost  of  this  trip  (or  the  Mayor  and  shared  costs  for  Mrs.  Anita  Lee  (lodging  and 
transportation)-  Mrs.  Lee’s  total  coals  will  be  reported  on  the  Mayor’s  Form  700  tor  2013,  due  lo  the  Ethics  Commission  by  April  1, 2014. 
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Font)  SFEC-3.216{d) 
Edwin  M.  Lee 
11/29/13  - 12/10/13 


Section  2.  Information  regarding  contributors  who  contributed  more  than  $500  to  the  entity  to  fund  the  trip. 


Name  of  Contributor 

Occupation  of  Contributor 

Acuthenm  LLC 

Andy  Mercy 

CEO,  Tam  Brand  Restaurants  Group  LLC 

Anu  Natarajan 

Fremont  Vice  Mayor 

Aslan  Ar}  Museum 

Bay  Area  Council  Economic  Institute 

Blocon 

Brayton  Wilbur  Foundation 

Brown  and  Caldwell 

Catamount  Ventures 

CH2M  Hill 

Cisco  Systems 

City  Lights  Promotions 

Ei'Camlno  Hospital 

Emirates  Airlines 

FKCGI 

Franklin  Templeton  Investment 

Gary  Jacobs 

Glaser  Weil  Fink  Jacobs  Howard  Avchen  & Shapiro  LLP 

Government  of  Karnataka 

Karnataka  Udyoga  Mltra 

Klfan-Mazumdar-Shaw 

Kumar  Malavalli 

CEO,  InMags 

Board,  San  Francisco-Banqalore  Sister  CHv  Committee 

Mango  Marketing  Design 

Mailt  Dana| 

Fremont  Assistant  Clly  Manaqer 

Michael  Alvarez 

MD  Anderson  Center  for  Professional  Development  & 
Entrepreneurship 

Microsoft 

Montgomery  Entertainment,  LLC 

Palo  Alto' Medical  Center 

Recology 

Rickshaw' 

San  Francisco  Bangalore  Sister  City 

Scott  Fearon 

Crown  Capital  Management 

Sparks  and  Associate 

Strand  Life  Science 

Tal  Campton  Place 

Tal  West  End, 

The  Hive 

Vllaya  Malavalli 

VivaMogl 

Platinum  Advisors,  LLC 

Webcor  Builders 

Section  4 Information  regarding  persons  accompanying  the  elected  officer 


Christine  Falvey 

Director  of  Communications,  Office  of  the  Mayor 

a 

Jason  Elliott 

Director  of  Legislative  & Government  Affairs,  office  of  the  Mayor 

a 

Jay  Xu 

Director  and  CEO,  Asian  Art  Musaum  of  San  Francisco 
Director,  Aslan  Art'Cbrrimlsslon 

a&d 

Mark  Chandler 

Director,  Mayor's  Office  of  International  Trade  & Commerce 

a 

Matthew  Goudeau 

Director,  Mayor's  Office  of  Protocol 

a 

Mlchaal  Garlln 

Deputy  General  Manager,  Public  Utilities  Commission 

a 

Tamar  Hunvitz 

School  Education  Program  Manager,  Department  of  the  Environment 
Board.  San  Francisco-Banqalore  Slsier  City  Committee 

a Sd 

Una  Fannon 

Senior  Manager  for  International  Business  Development,  Office  of 
Economic  and  Workforce  Development 

a 

Nicole  Wheaton 

Director  of  Appointments  Commission  and  Board  Liaison 

a 

Ethics  in  the  City:  Promise,  Practice  or  Pretense 


Form  SFEC-3.216(d) 
Edwin  M.  Lee 
11/29/13-12/10/13 


Viva  Moqi 

Platinum  Advisors 

b&c 

Anil  Menon 

President  of  Smart  t Connected  Communities,  Cisco 

d 

Ashley  Montgomery 

Contractor,  San  Franclscu-Bangalpre  Sister  City  Committee 
Montgomery  Entertainment,  life 

d 

Avlrrash  S. 
Patwardhan 

Global  Technology  Director-  Urban  Programs  VP  & Technology 
Fellow,  CH2M  Hill 

d 

Cesar  Molina 

Head,  El  Camlno  Hospital 

d 

Chad  Rammohan 

Cardiovascular  Surgeon,  El  Camlno  Hospital 

d 

Conrad  Vial 

Renowned  Cardiovascular  Surgeon,  El  Cartiina  Hospital 

d 

Deepa  Harris 

Board,  Ssn  Fraticisco-Bangalore  Sister  City  Committee 
Sr.  Vice  President  of  Sales  and  Marketing,  TAJ  Group 

d 

Elizabeth  Vilardo 

President,  Palo  Alto  Medical  Foundation 

d 

Eric  Plfer 

CMO,  El  Camino  Hospital 

d 

EricPotashner 

Sr.  Director  Strategic  Affairs,  Recology 

d 

Gordon  Feller 

Director,  Cisco  Systems 

d 

James  Herlihy 

8oard,  San  Franclsco-Bangalore  Sister  City  Committee 
Deutsche  Bank  Private  Wealth  Management 

d 

Jay  Patll 

Senior  Vice  President,  Brown  & Caldwell 

d 

Kumar  MaJavalll 

Board,  Sen  Frandsco-Bengalore  Slater  City  Committee 
CEO,  Co-Founder,  InMaoe 

d 

Kurt  Herzoa 

President  and  CEO,  Acutherm,  LLC 

d 

Latha  P,  Palantappan 

Biobanking  and  Ctinlcal'Reseafch,  Palo  Alto  Medical  Foundation 

d 

Madhav  Misra 

Board,  San  Franclsco-Bangalore  Sister  City  Committee 
Misra  Capital  Management/LLC 

d’ 

Manol  Shailendra 

National  Sales,  Emirates 

d 

Marc  Musqrove 

Corporate  Communications,  Cisco 

d 

Meefa  Prashad 

Board,  San  Francisco-Bangalore  Sister  City  Committee 
GetGoIng,  Inc. 

- d 

Peter  Paul  Yu 

President,  American  Society  of  Oncology 

d 

Robert  Sinha 

Radiation  Oncologist,  El  Camlno  Hospital 

d 

Scott  Heldfond 

Board,  San  Franclsco-Bangalore  Sister  City  Committee 
Aon,  PLC/UB  Group 

d ' 

Sean  Randolph 

Board,  San  Franctsco-Bangalore  Sister  City  Committee 
President  and  CEO,  Bay  Area  Council 

d 

Shyamall  Slnghal 

Head  of  Oncology  Center,  El  Camlno  Hospital 

d 

Torn!  Ryba 

President  & CEO,  El  Camino  Hospital 

d 

Uday  8ellarY 

Board,  San  Franclsco-Bangalore  Sister  City  Committee 
Vertfaya  Corp. 

d 

VljayAdvani 

Board,  San  Franclsco-Bangalore  Sister  City  Committee 
Executive  Vice  President,  Franklin  Templeton  Investment 

d 

Vijay  Blst 

Board,  San  Franclsco-Bangalore  Sister  City  Committee 
Amber  India  Inc. 

d 

Vijay  Kumar 

Board,  San  Franclsco-Bangalore  Sister  City  Committee 
Vice  President,  CH2M  Hill 

d 
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APPENDIX  FOUR 

Proposition  J Voters  Guide  Materials 


Proposition 

J 

Title 

City  Contractor  Contributions 

Date 

11/7/2000 

Vote  Count 

Yes:  236,094  No:  49,538 

Percentage  of  votes 

Yes:  82.66%  No:  17.34% 

Percentage  of  votes 
required  to  pass 

50%+ 1 

How  it  was  placed 
on  the  ballot 

Initiative 

Kind 

Ordinance 

Question  Stated  on 
the  Ballot 

Shall  the  City  ban  officials  from  accepting  gifts,  payments,  or  campaign 
contributions  from  a person  or  group  if  the  official  previously  approved 
granting  the  donor  a contract  or  special  benefit? 
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City  Contractor  Contributions 


PROPOSITION  J 

Shall  the  City  ban  officials  from  accepting  gifts,  payments,  or  campaign 
contributions  from  a person  or  group  If  the  official  previously  approved  granting 
the  donor  a contract  or  special  benefit? 


YES 

NO 


Digest 

by  Ballot  Simplification  Committee 


THE  WAY  IT  IS  NOW:  Under  state  and  local  law,  public 
officials  may  not  participate  In  decisions  In  which  they  have 
a financial  Interest.  For  example,  officials  may  not  vote  to 
give  a contract  to  a company  that  they  own  In  whole  or  In 
part. 

Officials  must  report  all  gifts  they  receive  worth  more 
than  $50,  and  may  not  accept  more  than  $300  In  gifts  per 
year  from  any  single  source.  An  official  may  not  participate 
in  making  a government  decision  affecting  anyone  who  has 
given  $250  or  more  In  gifts  or  Income  to  the  official  in  the 
past  year.  Campaign  contributions  to  an  official  are  not 
considered  gifts  or  income. 

THE  PROPOSAL:  Proposition  J Is  an  ordinance  that  would 
ban  any  City  official  from  accepting  a gift,  payment,  job 
offer,  or  campaign  contribution  from  a person  or  group,  if 
the  City  official  previously  had  approved  granting  a 
contract,  lease,  franchise,  land  use  variance,  special  tax 


benefit,  or  monetary  payment  to  that  person  or  group.  This 
ban  would  apply  from  the  date  of  approval  of  the  benefit 
until  two  years  after  the  officials  term  of  office  ended  or  the 
official  otherwise  left  office,  or  six  years  after  the  approval, 
whichever  came  first. 

A "YES”  VOTE  MEANS:  If  you  vote  yes,  you  want  to  ban 
City  officials  from  accepting  gifts  or  campaign  contributions 
from  a person  or  group  where  the  official  has  previously 
approved  granting  a contract  or  special  benefit  to  that 
person  or  group. 

A "NO”  VOTE  MEANS:  If  you  vote  no,  you  do  not  want  to 
ban  City  officials  from  accepting  gifts  or  campaign 
contributions  from  a person  or  group  where  the  official  has 
previously  approved  granting  a contract  or  special  benefit 
to  that  person  or  group. 


Controller’s  Statement  on  “J” 

City  Controller  Edward  Harrington  has  issued  the  follow- 
ing statement  on  the  fiscal  impact  of  Proposition  J: 

Should  the  proposed  ordinance  be  adopted,  in  my 
opinion,  it  would  have  a minor  effect  on  the  cost  of 
government. 


How  “J”  Got  on  the  Ballot 

On  June  30,  2000  the  Department  of  Elections  certified 
that  the  initiative  petition,  calling  for  Proposition  J to  be 
placed  on  the  ballot,  had  qualified  for  the  ballot. 

9,735  signatures  were  required  to  place  an  ordinance  on 
the  ballot. 

This  number  Is  equal  to  5 % of  the  total  number  of 
people  who  voted  for  Mayor  in  1999.  A random  check  of 
the  signatures  submitted  on  June  1, 2000  by  the  proponent 
of  the  initiative  petition  showed  that  more  than  the  required 
number  of  signatures  were  valid. 


THIS  MEASURE  REQUIRES  50%+1  AFFIRMATIVE  VOTES  TO  PASS. 

ARGUMENTS  FOR  AND  AGAINST  THIS  MEASURE  IMMEDIATELY  FOLLOW  THIS  PAGE.  THE  FULL  TEXT  BEGINS  ON  PAGE  P-1 33 
SOME  OF  THE  WORDS  USED  IN  THE  BALLOT  DIGEST  ARE  EXPLAINED  ON  PAGE  P-2 
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Arguments  printed  on  this  page  are  the  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
P-128  " • ' _ ~ 
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OPPONENT’S  ARGUMENT  AGAINST  PROPOSITION  J 


P-129 
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^gj|  City  Contractor  Contributions 

PAID  ARGUMENTS  IN  FAVOR  OF  PROPOSITION  J 


Republicans  stand  for  good  government.  This  reform 
'proposition  was  put  on  the  ballot  by  a non-partisan,  grassroots, 
good-government  group.  It  should  enjoy  the  respect  of  all  citizens. 
This  measure  would  help  stop  bribery  and  corruption  in  city  hall. 
And  In  San  Francisco,  that’ll  be  a full  time  job! 

Adam  Sparks 

GOP  Candidate  for  Congress,  San  Francisco 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
Is  Adam  Sparks. 


The  flow  of  corporate  campaign  contributions  and  gifts  to  pub- 
lic officials  is  corrupting  our  local  democracy. 

Joel  Ventresca 

President,  Coalition  for  San  Francisco  Neighborhoods  (1987-89; 
1992-94) 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
is  Joel  Ventresca. 


Ralph  Nader,  both  the  San  Francisco  Democratic  AND 
Republican  committees  and  California  Common  Cause  all 
agree  on  only  one  thing  this  yenr.  They  all  endorse  Measure  J. 
That’s  because  Measure  J is  good  government  without  politics. 

The  signatures  needed  to  qualify  Measure  J were  collected  by 
the  non-partisan  Oaks  Project  through  an  unprecedented  100% 
volunteer  petition  effort. 

Measure  J prevents  conuption  by  banning  "legal”  kickbacks. 
J bars  politicians  from  taking  money,  gifts,  or  jobs  from  anyone 
benefiting  from  the  politician’s  actions  (i.e.  granting  city 
contracts,  special  tnx  breaks  of  land  deals). 

VOTE  YES  on  Measure  J. 

Ben  Gertner 

Oaks  Project  Volunteer 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
is  Nicholas  Wlrz. 


Stop  special  deals  to  downtown  special  interests  like 
Bloomingdales! 

Vote  YES  on  Prop  J! 

Jake  McGoldrick 

Candidate  for  District  1 Supervisor 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
is  McGoldrick  for  Supervisor. 

The  three  largest  contributors  to  the  true  source  recipient  com- 
mittee are  1.  Hiroshi  Fukuda  2.  Mowltza  Biddle  3.  Steve 
Williams. 


Elected  officials  shouldn’t  reward  campaign  contributors  with 
city  contracts  and  money.  But  that’s  exactly  what  has  brought  the 
FBI  into  City  Hall.  Keep  everyone’s  hands  out  of  the  cookie  jar. 
Vote  Yes  on  Proposition  J. 

Harvey  Milk  Lesbian,  Gay,  Bisexual,  Transgender  Democratic  Club 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
Is  Harvey  Milk  Lesbian,  Gay,  Bisexual,  Transgender  Democratic 
Club. 

The  three  largest  contributors  to  the  true  source  recipient  com- 
mittee are  1.  Californians  for  Indian  Self-Reliance  2. 
Assemblywoman  Carole  Mlgden  3..  Harvey  Milk  Lesbian,  Gay, 
Bisexual,  Transgender  Democratic  Club. 


Wc  support  city  government  for  the  public  interest,  not  special 
interests! 

Proposition  J promotes  integrity  hi  city  officials,  saving  tax-, 
payers  from  wasteful  contracts  and  favoritism.  Vote  Yes  on  J. 

San  Francisco  Green  Party 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
Is  the  San  Francisco  Green  Party. 

The  three  largest  contributors  to  the  true  source  recipient  com- 
mittee are:  1.  Marge  Harburg  2.  Jo  Chamberlaln.3.  Jqhn  Strawn. 


Arguments  printed  on  this  page  are  the  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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City  Contractor  Contributions 


PAID  ARGUMENTS  AGAINST  PROPOSITION  J 


No  Paid  Arguments  Were  Submitted  Against  Measure  J 


Arguments  printed  on  this  page  are  the  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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City  Contractor  Contributions 


PAID  ARGUMENTS  IN  FAVOR  OF  PROPOSITION  J 


Should  conlractors  with  business  before  bourds  and  commis- 
sions be  prohibited  from  donuting  to  the  members  of  those 
boards?  This  is  a tough  one,  I just  don't  know,  hmmm,  let  me 
think... 

Vote  YES  on  J. 

Matt  Gonzalez 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
Is  Matt  Gonzalez. 


Proposition  J buns  the  quid  pro  quo  of  awarding  city  contracts 
for  campaign  contributions.  It  stops  city  officials  from  taking 
money  and  jobs  from  those  they  award  contracts  to. 

Vote  Yes  on  Proposition  JI 

San  Francisco  Tomorrow 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
Is  San  Francisco  Tomorrow. 

The  three  largest  contributors  to  the  true  source  recipient  com- 
mittee are  T.  Jane  Morrison  2.  Zoanne  Nordstrom  3.  Jennifer 
Clary. 


The  San  Francisco  Republican  Party  supports  reasonable  and 
workable  reforms  of  the  political  system. 

That  is  why  we  are  supporting  Proposition  J.  Prop.  J will  help 
eliminate  undue  influence,  whether  in  fact  or  in  appearance,  by 
entities  or  individuals  doing  or  seeking  business  with  the  City. 

Vote  Yes  on  Proposition  J. 


San  Francisco  Republican  Party 
Donald  A.  Casper,  Chairman 
Mike  Garza , Candidate 
12th  Congressional  District 
Terence  Faultier,  Candidate 
3rd  Senate  District 
Julie  Bell 

Lee  S.  Dolson,  Pli.D. 

Gail  E.  Neira 

Grace  Norton-Fitzpatrick 

Les  Payne 


Howard  Epstein,  Candidate 
1 2th  Assembly  District 
Hamid  Hoogasian,  Candidate 
District  VII  Supervisor 
Albert  Cliang 
Joel  Hornstein 
Denis  Norrington 
Rita  O'Hara 
Dana  Walsh 


The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
Is  the  above  signers  and  the  San  Francisco  Republican  Party. 


VOTE  YES  ON  PROPOSITION  J! 

There  are  at  least  two  reasons  for  voters  and  taxpayers  to  sup- 
port Proposition  J strongly:  First,  it’s  a sincere  initiative  by  real 
voters,  not  elected  officials,  to  control  the  disturbing  syndrome 
of  money  and  other  gifts  dictating  Board  of  Supervisors  and  var- 
ious commissions’  actions.  Secondly,  it’s  plain  good  government 
policy  to  prohibit  decision-makers  from  voting  oil  matters  where 
proponents  or  opponents  have  given  campaign  contributions  or 
gifts  or  anything  of  value. 

Proposition  J stops  that  kind  of  purchased  influence  from 
dominating  City  Hall  decisions  that  affect  our  lives  and  well- 
being. This  measure  was  painstakingly  qualified  for  the  ballot  by 
people  like  our  neighbors  and  yours.  Don’t  let  them  down.  Send 
malodorous  City  Hall  a strong  message  - San  Francisco  is  not 
for  sale.  Vote  YES  ON  PROPOSITION  J. 


Good  Government  Alliance 

The  true  source  of  funds  used  for  the  printing  fee  of  this  argument 
Is  Good  Government  Alliance. 

The  largest  contributor  to  the  true  source  recipient  committee  Is: 
1 . Kopps  Good  Government  Alliance. 


Arguments  printed  on  this  page  are  the  opinion  of  the  authors  and  have  not  been  checked  for  accuracy  by  any  official  agency. 
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[DRAFT] 

Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
August  18,  2014 
Room  416,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  19  2014 


I.  Call  to  order  and  roll  call. 


Vice-Chairperson  Renne  called  the  meeting  to  order  at  10:16  AM. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson  [arrived  at  1 1:42  AM]; 
Paul  Renne,  Vice-Chairperson  [excused  at  12:56  PM];  Brett  Andrews,  Commissioner;  Beverly 
Hayon,  Commissioner;  Peter  Keane,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Jesse  Mainardi,  Deputy  Executive 
Director;  Steven  Massey,  Information  Technology  Officer;  Catherine  Argumedo, 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney  (DCA). 

OTHERS  PRESENT:  Ray  Hartz;  Bob  Planthold;  Elena  Schmid,  Foreperson,  San  Francisco  Civil 
Grand  Jury;  Robert  van  Ravenswaay,  San  Francisco  Civil  Grand  Jury;  Quentin  Kopp;  Thomas 
Picarello;  Richard  Knee;  Larry  Bush,  San  Francisco  Civil  Grand  Jury;  Charles  Head,  San 
Francisco  Civil  Grand  Jury;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

2013-2014  Civil  Grand  Jury  report,  “Ethics  in  the  City:  Promise,  Practice  or  Pretense;” 
Draft  Commission  Responses  to  Civil  Grand  Jury  Report; 

Memorandum  from  Executive  Director  to  Commission  re:  August  18  Meeting,  Civil 
Grand  Jury  Report,  dated  August  7,  2014. 

- Proposed  draft  cover  letter  and  draft  responses  to  the  Civil  Grand  Jury  Report,  “Ethics  in 
the  City:  Promise,  Practice  or  Pretense.” 

II.  Discussion  and  possible  action  regarding  possible  Commission  responses  to  the 
2013-2014  Civil  Grand  Jury  report,  “Ethics  in  the  City:  Promise,  Practice  or 
Pretense.” 

Public  Comment: 

Ray  Hartz  stated  that  the  previous  Civil  Grand  Jury  called  the  Ethics  Commission  a sleeping 
watchdog  and  nothing  has  changed.  He  stated  that  the  Commission  members  protect  the  people 
who  appointed  them  and  that  the  Commission  will  ultimately  do  nothing. 
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Bob  Planthold  suggested  that  the  Sunshine  Ordinance  Task  Force  and  the  Ethics  Commission 
share  a Commission  Secretary,  for  budgetary  reasons.  He  stated  that  the  Commission  should 
take  a stronger  stance  regarding  its  budget. 

Elena  Schmid,  2013-2014  Civil  Grand  Jury  Foreperson,  appreciated  that  the  Commission 
scheduled  a special  meeting  for  this  discussion.  She  stated  that  the  Civil  Grand  Jury  looked  at 
the  Ethics  Commission  after  receiving  a citizen’s  complaint.  She  stated  that  everyone  in  the  City 
needs  to  understand  their  accountability  and  coordinate  with  each  other.  She  suggested  that  the 
Commission  meet  in  committees  to  keep  track  of  bigger  issues. 

Quentin  Kopp  stated  that  the  2013-2014  Civil  Grand  Jury  report  was  well- written  and  well 
analyzed.  He  stated  that  he  opposed  the  creation  of  the  Ethics  Commission  and  that  it  is  an 
unnecessary  commission  as  the  City  Attorney  and  District  Attorney  Offices  could  police 
unethical  behavior  of  local  public  officials.  He  stated  that  he  agreed  with  the  recommendation  to 
transfer  enforcement  matters  to  the  FPPC  and  urged  the  Commission  to  accept  that 
recommendation. 

Thomas  Picarello  urged  the  Commission  to  follow  the  recommendations  of  the  Civil  Grand  Jury 
report.  He  asked  the  Commission  to  modify  its  responses. 

Robert  van  Ravenswaay,  Deputy  Foreperson  of  the  2013-2014  Civil  Grand  Jury,  stated  that,  he 
was  the  primary  author  of  the  Civil  Grand  Jury  report.  He  stated  that,  in  the  analysis  of 
enforcement,  the  Civil  Grand  Jury  found  the  best  available  tools  lie  with  other  entities,  such  as 
the  District  Attorney’s  office  or  the  FPPC.  He  stated  that  the  Commission,  both  at  the  staff  and 
Commission  level,  should  be  more  engaged  in  encouraging  transparency  in  government.  He 
stated  that  the  Civil  Grand  Jury  sees  different  roles  for  the  Commission  and  its  Director  and 
suggested  that  the  Commission  obtain  a Commission  Secretary.  He  suggested  that  it  does  not 
make  sense  to  have  the  people  setting  the  budget  for  the  Commission  to  be  the  people  against 
whom  the  Commission  is  trying  to  enforce  laws. 

Commissioner  Hayon  stated  that  the  report  was  well-written  and  thanked  the  Civil  Grand  Jury 
members  for  their  time  and  effort.  Commissioner  Keane  agreed  and  stated  that  the  responses 
from  the  Commission  should  not  be  defensive. 

Richard  Knee,  former  member  of  the  Sunshine  Ordinance  Task  Force,  commented  on  the 
proposed  response  to  Recommendation  12.  He  questioned  what  would  happen  if  the  department 
heads  do  not  post  sources  of  outside  funding.  He  also  commented  on  the  response  to 
Recommendation  20b.  He  stated  that  there  is  nothing  in  the  Sunshine  Ordinance  that  would 
prohibit  the  use  of  hearing  officers  in  Sunshine  Ordinance  matters.  He  also  commented  on  the 
response  to  Finding  If  regarding  enforcement.  He  stated  that  the  Commission  members  are 
appointed  by  elected  City  officials. 

Findings  and  Recommendation  1 

Commissioner  Keane  recommended  not  using  the  response  language  as  drafted.  Commissioner 
Andrews  agreed,  as  later  in  the  document,  the  response  includes  a reference  to  an  unfunded 
investigator. 
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Public  Comment: 

Larry  Bush,  member  of  the  Civil  Grand  Jury,  stated  that  the  report  cites  resources  and  not 
specifically  financial  resources.  He  gave  an  example  of  legal  resources  that  the  Commission  did 
not  have  was  enforcement  power  over  a Library  Commissioner,  which  was  noted  during  a prior 
Commission  hearing.  He  stated  that  the  Director  has  sent  out  letters  for  two  years  stating  that  the 
Ethics  Commission  would  not  bring  enforcement  actions  against  officials  who  fail  to  file 
Statement  of  Economic  Interests  due  to  lack  of  resources.  He  also  stated  that  the  Commission’s 
own  records  state  that  it  lacks  sufficient  resources. 

Bob  Planthold  stated  that  he  has  previously  filed  a complaint  with  the  Commission  and  never 
received  a response. 

Commissioner  Keane  recommended  amending  the  response  to  agree  with  Finding  1 and  for  the 
response  to  Finding  la  to  state  the  following:  “While  the  Ethics  Commission  acknowledges  that, 
like  many  agencies,  it  does  not  have  the  full  resources  it  could  use  in  carrying  out  its  mission,  it 
is  productive  in  resolving  its  enforcement  cases.” 

Motion  14-08-18-01  (Hayon/Keane)  Moved,  seconded  and  passed  (4-0,  Hur  absent)  that  the 
Ethics  Commission  adopt  the  response  to  Finding  la  of  the  2013-2014  Civil  Grand  Jury 
report,  as  amended. 

Public  Comment: 

A member  of  the  public  stated  that  she  requested  records  and  no  one  responded.  She  referenced 
the  Civil  Grand  Jury  of  Alameda  and  a complaint  she  made  to  a transportation  agency. 

Ray  Hartz  thanked  Commissioners  Andrews  and  Keane  for  their  comments.  He  stated  that  no 
agency  has  as  much  as  they  would  like. 

Thomas  Picarello  stated  that  he  was  troubled  that  the  Chairperson  was  absent.  He  stated  that  his 
absence  sends  a message  and  he  supported  the  motion. 

Commissioner  Keane  proposed  striking  the  last  sentence  in  the  response  to  Finding  lc. 

Motion  14-08-18-02  (Keane/Andrews)  Moved,  seconded  and  passed  (4-0,  Hur  absent)  that 
the  Ethics  Commission  adopt  the  response  to  Findings  lb-lf  and  Recommendation  1 of  the 
2013-2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

Larry  Bush  commented  on  Finding  If.  He  stated  that  the  FPPC  is  prepared  to  accept  a contract 
with  San  Francisco  to  enforce  both  local  and  state  laws.  He  stated  that  San  Bernardino  is  not  the 
only  county  with  an  agreement  with  the  FPPC. 

Finding  and  Recommendation  2 

Commissioner  Keane  asked  Mr.  Van  Ravenswaay  about  the  improper  campaign  contributions 
referenced  in  Finding  2.  Mr.  Van  Ravenswaay  stated  that  money  laundering  cases  had  been 
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brought  by  other  agencies.  Commissioner  Keane  disagreed  with  the  response  as  drafted  and 
moved  to  strike  the  response. 

Motion  14-08-18-03  (Andrews/Keane)  Moved,  seconded  and  passed  (4-0,  Hur  absent)  that 
the  Ethics  Commission  strike  the  proposed  response  to  Finding  and  Recommendation  2 of 
the  2013-2014  Civil  Grand  Jury'  report  and  adopt  the  following  language:  “While  the 
Commission  does  not  have  knowledge  of  any  improper  campaign  contributions,  it  does 
recommend  that  the  Board  of  Supervisors  request  an  independent  audit  by  the  City 
Attorney.” 

Public  Comment: 

Bob  Planthold  agreed  with  the  newly  proposed  response.  He  suggested  that  the  Commission 
consider  its  August  2008  policy  memorandum  regarding  forfeiture  of  contributions. 

Larry  Bush  suggested  that  the  Commission  revisit  its  policy  as  it  has  not  been  reviewed  since 
2008. 

Ray  Hartz  agreed  with  the  other  speakers  and  stated  that  waivers  should  be  granted  in  public.  He 
stated  that  there  should  be  a penalty  for  not  following  the  law. 

Thomas  Picarello  asked  the  Commissioners  to  speak  into  their  microphones  and  urged  the 
Commission  to  adopt  the  newly  proposed  response  to  Recommendation  2. 

Commissioner  Keane  requested  that  the  Commission  revisit  the  2008  policy  at  the  Commission’s 
next  meeting. 

Commissioner  Hur  arrived  at  1 1 :42  AM  and  apologized  to  everyone  for  his  late  arrival.  He 
stated  that  he  would  be  present  for  the  remainder  of  the  meeting. 

The  Commission  recessed  at  1 1 :44  AM.  The  Commission  returned  from  its  recess  at  11:51  AM. 
Finding  and  Recommendation  3 

Commissioner  Keane  disagreed  with  the  response.  The  Commissioners  briefly  discussed 
Proposition  J.  Vice-Chairperson  Renne  suggested  language  for  the  Commission’s  response. 

Motion  14-08-18-04  (Renne/Keane)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  agree  with  Finding  3 and  adopt  the  following  response  to  Recommendation  3 
of  the  2013-2014  Civil  Grand  Jury  report:  “Will  be  implemented.  The  Ethics  Commission 
will  investigate  to  determine  whether  an  enhancement  to  a Citizens  Right  of  Action  w ould 
accomplish  the  further  assurance  to  the  public  that  the  laws  would  be  enforced.” 

Public  Comment: 

Bob  Planthold  suggested  making  the  existing  rules  more  visible,  as  he  had  not  been  clear  that 
members  of  the  public  could  bypass  the  Commission  or  the  FPPC. 
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Robert  van  Ravenswaay  stated  that  the  law  provides  for  a private  right  of  action,  but  no 
attorneys’  fees.  He  stated  that  the  judicial  history  of  Proposition  J is  convoluted. 

Larry  Bush  stated  that  the  FPPC  and  Los  Angeles  provide  a private  right  of  action  and  that 
Proposition  J had  been  approved  by  the  voters. 

A member  of  the  public  stated  that  she  had  recently  attempted  to  correct  something  in  a senior 
citizens  center.  She  stated  that  she  wanted  to  see  what  food  was  being  served  and  did  not  want  to 
sit  down  immediately.  She  stated  that  she  had  been  given  a 30-day  denial  of  service. 

Ray  Hartz  agreed  with  the  recommended  change.  He  stated  that  the  City  Librarian  had  lied 
under  oath. 

A member  of  the  public  disagreed  with  the  modified  language  as  proposed  He  suggested 
adopting  the  language  of  the  Civil  Grand  Jury  report. 

Findings  and  Recommendations  4 & 5 

Commissioner  Keane  suggested  striking  the  language  of  “the  Director  also  notes”  from  the 
second  full  paragraph  of  the  response  to  Recommendation  4 from  the  end  of  page  3.  He  also 
suggested  striking  “and  the  Director”  in  the  second  sentence  of  the  response  to  Recommendation 
5. 

Commissioner  Hur  asked  how  the  forms  could  be  searched.  Information  Technology  Officer 
Steven  Massey  stated  that  the  form  referenced  by  the  Civil  Grand  Jury  is  the  Form  700, 

Statement  of  Economic  Interests.  He  stated  that  the  state  has  recently  passed  regulations  that 
allow  for  electronic  filings,  but  that  the  regulations  did  not  address  the  actual  format.  He  stated 
that  the  Commission’s  data  should  be  in  the  same  format  as  the  data  in  other  jurisdictions  and 
cities.  He  stated  that  the  state  is  currently  working  on  their  specifications.  Mr.  Massey 
explained  that  there  are  two  current  formats  now  and  that  the  Commission  should  wait  until  the 
state  creates  the  specifications  so  that  the  Commission  could  follow.  Mr.  Massey  stated  that  the 
new  features  would  not  be  very  expensive  as  every  jurisdiction  would  want  the  features  and 
stated  that  the  estimate  on  the  common  schema  is  the  end  of  the  year.  Chairperson  Hur 
suggested  revisiting  the  issue  in  2015  as  it  is  a critical  component  and  the  Commission  should 
provide  as  much  information  as  possible. 

Public  Comment: 

A member  of  the  public  discussed  people  in  homeless  shelters,  the  First  5 program,  and  tax  laws 
against  tobacco.  She  stated  that  a member  of  a board  went  to  someone  who  lives  in  Berkeley. 

Ray  Hartz  supported  the  change  to  the  response  and  commended  Chairperson  Hur  on  suggesting 
a deadline.  He  stated  that  there  are  many  advantages  to  making  public  records  more  accessible 
to  the  public.  He  stated  that  the  City  Librarian  perjured  himself  for  three  years. 

Robert  van  Ravenswaay  agreed  with  the  proposed  change  and  stated  that  Mr.  Massey’s 
comments  were  helpful. 
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A member  of  the  public  appreciated  the  Commission’s  patience,  but  asked  that  public  comment 
be  directed  to  the  specific  motion.  He  also  asked  for  clarification  on  the  motion  regarding 
Findings  and  Recommendations  4 and  5. 

Charles  Head,  from  the  Civil  Grand  Jury,  stated  that  there  is  a requirement  for  a response  and 
that  more  forms  should  be  filed  directly  with  the  Ethics  Commission. 

Motion  14-08-18-05  (Keane/Renne)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  revisit  this  issue  by  February  2015  to  address  issues  raised  by  Mr.  Massey  and 
adopt  the  responses  to  Findings  and  Recommendations  4 and  5 of  the  2013-2014  Civil 
Grand  Jury  report,  as  amended  by  Commissioner  Keane. 

Finding  & Recommendation  6 
No  discussion. 

Finding  & Recommendation  7 

Commissioner  Keane  stated  that  it  is  hard  to  believe  that  there  is  no  demand  for  information  in 
other  languages.  Executive  Director  St.  Croix  explained  the  formula  that  led  to  the  zero  percent 
demand  calculation.  He  stated  that  the  Commission  currently  has  staff  that  represents  seven 
languages,  but  that,  in  terms  of  demand,  there  has  yet  to  be  any  presented  to  the  office. 
Chairperson  Hur  asked  the  cost  for  making  the  information  available  in  other  languages. 
Executive  Director  St.  Croix  stated  that  the  information  would  need  to  be  in  four  languages,  as 
the  Ethics  Commission  is  a Tier  2 department.  Commissioner  Andrews  suggested  making  the 
materials  available  in  those  languages.  Chairperson  Hur  stated  that  he  would  like  to  know  the 
cost  of  making  some  of  the  guides  available  in  additional  languages,  in  particular  the  contributor 
guide.  He  also  recommended  changing  the  response  to  analyze  the  cost  and  pick  out  specific 
guides  that  would  most  affect  the  public.  Commissioner  Keane  opposed  inquiring  about  the 
potential  costs.  He  stated  that  the  Commission  should  just  provide  the  guides. 

Motion  14-08-18-06  (Keane/ Andrews)  Moved,  seconded  and  passed  (4-1;  Hur  dissented) 
that  the  Ethics  Commission  adopt  the  proposed  response  to  Finding  7 and  amend  the 
response  to  Recommendation  7 of  the  2013-2014  Civil  Grand  Jury  report  as  follows:  “Will 
be  implemented.  The  Commission  will  make  guides  in  education  materials  as  is  done  in 
other  departments.” 

Public  Comment: 

Ray  Hartz  agreed  with  providing  documents  that  people  are  interested  in  so  that  everyone  has  an 
idea  of  the  requirements. 

Richard  Knee  suggested  identifying  what  the  major  languages  are  and  set  up  criteria  for 
population  changes. 

A member  of  the  public  supported  the  motion  as  all  other  departments  provide  translated 
materials.  He  stated  that  making  the  documents  available  in  other  languages  should  be  a priority. 

Another  member  of  the  public  agreed  that  a study  of  the  cost  would  be  worthwhile. 
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Chairperson  Hur  voiced  concerns  about  the  cost  of  the  production  of  the  documents.  Executive 
Director  St.  Croix  stated  that  the  documents  would  be  provided  in  Spanish,  Mandarin,  and 
Tagalog.  He  also  stated  that,  if  another  department  assisted  with  the  translations,  the  Ethics 
Commission  would  be  required  to  pay  that  department  for  their  services.  He  stated  that  if  the 
Commission  did  not  have  the  funds,  the  Commission  would  have  to  request  a supplemental 
appropriation  from  the  Mayor’s  Office,  which  would  have  to  be  approved  by  the  Board  of 
Supervisors. 

Finding  & Recommendation  8 
No  discussion. 

Finding  & Recommendation  9 

Larry  Bush  stated  that  the  Commission  is  able  to  put  matters  on  the  ballot  directly  and  stated  that 
each  time  it  has  done  so,  it  has  prevailed  with  the  voters. 

Finding  & Recommendation  10 

Chairperson  Hur  asked  for  clarification  on  the  recommendation.  Executive  Director  St.  Croix 
stated  that  it  was  unclear  who  “strategic  advisors”  are  and  it  may  be  beyond  the  scope  of  what 
the  Commission  can  regulate.  Deputy  Executive  Director  Jesse  Mainardi  stated  that  it  appears 
that  the  people  referenced  are  not  triggering  Current  lobbying  laws. 

Robert  van  Ravenswaay  stated  that  there  are  a number  of  former  public  officials  who  hold 
themselves  out  as  strategic  advisors  for  corporate  clients.  He  also  gave  an  example  of  someone 
assisting  with  the  early  stages  of  attempting  to  qualify  a ballot  measure.  He  gave  an  example  of 
a strategic  advisor  to  a corporate  client.  He  stated  that  the  laws  should  be  evaluated  as  the  public 
relations  industry  has  grown.  He  stated  that  the  public  deserves  a better  picture  of  what  is  going 
on. 

Charles  Head  stated  that  it  is  unclear  whether  certain  people  should  be  registered  as  lobbyists. 
Deputy  Executive  Director  Mainardi  stated  that  the  Lobbyist  Ordinance  has  recently  been 
amended  to  cast  a wider  net. 

Finding  & Recommendation  1 1 

DCA  Shen  Stated  that  the  response  referenced  an  upcoming  California  Supreme  Court  case 
regarding  the  City  of  San  Jose.  He  stated  that  that  case  involved  e-mails  concerning  City 
business  sent  through  private  accounts.  He  stated  that  under  the  Court  of  Appeal’s  ruling,  an 
official  could  use  private  lines  of  communications  and  claim  that  it  is  not  on  the  public  system 
and  therefore  not  subject  to  the  Public  Records  Act.  Chairperson  Hur  suggested  that  the 
Commission  revisit  this  matter  once  the  Supreme  Court  issue  its  decision. 

Vice-Chairperson  Renne  stated  that  he  had  a commitment  and  requested  to  be  excused  for  the 
afternoon  session. 

The  Commission  recessed  for  lunch  at  12:56  PM.  The  Commission  returned  from  lunch  at  1 :45 
PM.  Vice-Chairperson  Renne  was  excused  for  the  remainder  of  the  afternoon. 
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Finding  & Recommendation  12 

Chairperson  Hur  stated  that  this  item  is  better  addressed  by  the  Director  and  proposed  removing 
the  response.  Commissioner  Keane  questioned  why  the  item  was  addressed  to  the  Director  and 
stated  that  responses  should  be  between  the  Commission  and  the  Grand  Jury  and  not  an 
employee  of  the  Commission  and  the  Grand  Jury.  He  stated  that  the  response  should  be  from  the 
Commission  only. 

Executive  Director  St.  Croix  stated  that  the  Civil  Grand  Jury  asked  for  a specific  response  from 
him  and  he  must  respond.  Commissioner  Keane  disagreed.  He  stated  it  was  improper  of  the 
Civil  Grand  Jury  to  make  an  inquiry  from  an  employee  of  a department.  He  suggested  that  the 
Commission  instruct  the  Director  not  to  respond.  Commissioner  Andrews  agreed.  Deputy 
Executive  Director  Mainardi  stated  that  the  governing  provision  regarding  the  response  to  the 
Civil  Grand  Jury  report  is  in  the  Penal  Code.  DCA  Shen  stated  that  he  had  never  seen  a report 
from  a Civil  Grand  Jury  where  it  separately  sought  a response  from  a department  head  and  the 
Commission  itself. 

Motion  14-08-18-07  (Keane/Andrews)  Moved,  seconded  and  passed  (4-0;  Renne  excused) 
that  the  Ethics  Commission  strike  the  second  sentence  from  the  response  to  Finding  12  and 
adopt  the  remainder  of  the  response  to  Finding  and  Recommendation  12  of  the  2013-2014 
Civil  Grand  Jury  report. 

Public  Comment: 

Ray  Hartz  stated  that  the  laws  have  been  in  place  for  over  a decade  and  that  City  departments  are 
aware  of  the  law.  He  stated  that  department  heads  are  responsible  for  those  within  their 
departments. 

Finding  & Recommendation  13: 

Commissioner  Keane  suggested  changing  the  proposed  response  to  Recommendation  1 3 on  page 
9,  with  the  following  changes:  strike  “and  Director”  from  the  second  sentence  of  the  response 
and  replace  with  “The  Commission’s  position  is  that  this  cannot  be  implemented  when  it  violates 
employee  privacy  rights;”  and  strike  the  last  sentence. 

Motion  14-08-18-08  (Keane/Hayon)  Moved,  seconded  and  passed  (4-0;  Renne  excused)  that 
the  Ethics  Commission  adopt  the  response  to  Finding  and  Recommendation  13  of  the  2013- 
2014  Civil  Grand  Jury  report,  as  amended  by  Commissioner  Keane. 

Public  Comment: 

Ray  Hartz  agreed  with  Commissioner  Keane’s  proposed  language.  He  stated  that  the  City 
Librarian  perjured  himself  and  broke  the  law. 

A man  from  the  Grand  Jury  stated  that  the  Good  Government  Guide  was  an  advisory  document 
and  not  a source  of  law. 

Chairperson  Hur  stated  that  the  challenge  with  asking  departments  to  self-report  would  be  that 
the  Commission  would  still  be  required  to  analyze  their  responses  separately.  He  stated  that  the 
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Commission  would  not  know  whether  ones  that  are  disclosable  are  being  shared.  Executive 
Director  St.  Croix  commented  that  it  was  unclear  how  often  the  Ethics  Commission  would  ask 
for  reporting  and  what  would  happen  if  the  responses  are  incomplete. 

Commissioner  Andrews  recommended  that  the  Commission  provide  a consequence  if 
departments  fail  to  report.  Chairperson  Hur  suggested  that  the  public  disclosure  would  be  the 
consequence. 

Findings  & Recommendations  14  & 15 

Commissioner  Keane  disagreed  with  the  proposed  language  in  14b.  He  stated  that  the  issue  is 
not  an  enforcement  matter,  but  whenever  someone  has  failed  to  file  within  90  days,  the 
Commission  should  recommend  that  they  be  dismissed.  He  stated  that  the  recommendation  may 
be  ignored,  but  he  thought  it  was  a good  idea.  He  suggested  that  the  Commission  adopt 
Recommendation  14b.  Chairperson  Hur  stated  that  he  was  uncertain  that  every  case  would 
deserve  dismissal  from  office.  He  proposed  amending  the  language  so  that  the  Commission 
would  notify  the  officer’s  appointing  authority.  Commissioner  Andrews  proposed  that  the 
Commission  send  a letter  to  the  officer’s  appointing  authority  to  inform  them  that -the  officer 
failed  to  file  and,  if  nothing  is  filed  within  an  additional  30  days,  then  the  Commission  would 
recommend  removal.  Commissioner  Keane  accepted  that  proposal.  The  Commissioners 
discussed  alternate  proposals,  including  a press  release  with  a list  of  non-filers.  Chairperson  Hur 
stated  that  he  was  uncomfortable  with  a blanket  recommendation  of  dismissal. 

Commissioner  Keane  moved  to  amend  the  response  to  Recommendation  14b  to  the  following 
language:  “if  someone  has  failed  to  file  within  90  days,  the  Ethics  Commission  will  recommend 
to  the  appropriate  authority,  that  the  individual  should  be  suspended  from  City  employment.” 

Motion  14-08-18-09  (Keane/Andrews)  Moved,  seconded  and  passed  (3-1;  Renne  excused 
and  Hur  dissented)  that  the  Ethics  Commission  adopt  the  responses  to  Finding  and 
Recommendations  14  and  15  of  the  2013-2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

Ray  Hartz  stated  that  he  taught  at  the  University  of  Hawaii  for  14  years.  He  stated  that,  if  the 
threat  of  suspension  or  removal  exists,  people  will  file  within  a week.  He  stated  that  the  Ethics 
Commission  should  get  people  to  file  the  form  and  public  shaming  is  sometimes  appropriate. 

Larry  Bush  stated  that  this  proposal  would  only  affect  people  who  file  directly  with  the 
Commission  and  not  those  who  file  within  their  department. 

DCA  Shen  stated  that  the  Commission  is  not  prohibited  from  making  recommendations  of 
suspension.  He  also  stated  that  the  Commission  has  no  authority  to  discipline  employees  of 
other  agencies  or  departments.  Commissioner  Keane  stated  that  the  proposal  will  include  filers 
who  file  with  the  Ethics  Commission  or  within  their  own  department. 

Finding  & Recommendation  16 
No  discussion. 
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Larry  Bush  stated  that  some  City  officials  have  very  expensive  travel  and  that  the  Ethics 
Commission  could  add  provisions  regarding  City  officials’  travel. 

Findings  & Recommendations  17 

Commissioner  Keane  agreed  with  the  recommended  response.  He  suggested  changing  the 
second  sentence  in  Recommendation  17a  so  that  the  Ethics  Commission  would  recommend  to  all 
City  departments  that  they  should  collect  official  calendars  prepared  under  the  Sunshine 
Ordinance  monthly,  convert  them  to  electronic  format,  and  post  them  online  on  their  own 
websites. 

Motion  14-08-18-10  (Keane/Hayon)  Moved,  seconded  and  passed  (4-0;  Renne  excused)  that 
the  Ethics  Commission  adopt  the  response  to  Findings  and  Recommendations  17  of  the 
2013-2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

Ray  Hartz  stated  that  this  proposal  would  not  be  a great  burden  on  any  department  and  that 
calendars  are  public  records.  He  stated  that  he  should  know  who  has  access  to  public  officials 
and  employees.  He  agreed  that  departments  should  make  what  they  have  available  on  their 
websites  so  the  public  can  see  it. 

Finding  & Recommendations  18&19 

Robert  van  Ravens waay  stated  that  a City  employee  requested  a waiver  of  post-employment 
restrictions  so  that  she  could  work  for  the  America’s  Cup  on  the  grounds  that  it  was  an  important 
career  move  for  her. 

Finding  & Recommendations  20 

Commissioner  Andrews  asked  whether  the  last  sentence  of  the  response  to  Recommendation  20 
was  necessary. 

Findings  & Recommendation  2 1 

Commissioner  Keane  suggested  striking  “the  Director  notes  that”  from  the  response  to 
Recommendation  21 . Chairperson  Hur  stated  that  the  second  sentence  in  the  response  to  Finding 
21b  is  too  broad  and  suggested  striking  it  from  the  response. 

Motion  14-08-18-11  (Keane/ Andrews)  Moved,  seconded  and  passed  (4-0;  Renne  excused) 
that  the  Ethics  Commission  adopt  the  response  to  Findings  and  Recommendation  21  of  the 
2013-2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

Robert  van  Ravenswaay  stated  that  the  Recommendations  in  20  and  21  were  designed  to  clarify 
the  workload  of  the  Commission  and  he  stated  that  he  was  surprised  that  the  Commission  was 
not  willing  to  entertain  using  an  independent  hearing  officer  for  Sunshine  Ordinance  matters.  He 
stated  there  is  flexibility  in  the  Sunshine  Ordinance. 
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Ray  Hartz  stated  that  having  a Commission  Secretary  would  be  appropriate.  He  stated  that  a 
hearing  was  held  in  his  absence  intentionally  since  he  told  the  Sunshine  Ordinance  Task  Force  he 
was  going  to  be  out  of  town. 

Findings  & Recommendations  22&23 

Chairperson  Hur  suggested  moving  the  last  sentence  in  the  response  to  Recommendation  22  to 
the  second  sentence.  Commissioner  Keane  suggested  striking  “and  the  Director”  from  the 
response  to  Recommendation  23  on  page  15.  Chairperson  Hur  suggested  striking  the  second 
sentence  of  the  proposed  response  to  Finding  23  and  amending  the  response  to  Recommendation 
22  to  “may  be  implemented”  instead  of  “will  not  normally  be  implemented.”  Commissioner 
Andrews  asked  if  the  Civil  Grand  Jury  had  found  that  the  Commission  had  obtained  outside 
counsel  three  times. 

Robert  van  Ravenswaay  stated  that  the  City  Attorney  had  removed  himself  quite  a few  times 
during  the  last  election.  He  stated  that  the  Commission  would  need  to  explore  its  options. 

Public  Comment: 

Ray  Hartz  stated  that  it  would  be  appropriate  for  the  Commission  to  have  temporary  committees 
or  a hearing  officer,  as  other  Commissions  do.  He  agreed  with  Chairperson  Hur. 

Findings  & Recommendations  24-26 

Commissioner  Keane  suggested  amending  the  language  from  “the  Director  notes”  to  “the 
Commission  notes”  in  the  fourth  sentence  of  the  response  to  Recommendation  25  on  page  16. 
Chairperson  Hur  proposed  amending  the  response  to  Recommendation  24  that  the  Commission 
will  provide  a report.  He  also  proposed  the  following  language  as  the  second  sentence  to  the 
response  to  Recommendation  25:  “Provided  more  resources,  more  work  in  the  area  will  be 
accomplished.” 

Motion  14-08-18-12  (Keane/Hayon)  Moved,  seconded  and  passed  (4-0;  Renne  excused)  that 
the  Ethics  Commission  adopt  the  responses  to  Findings  and  Recommendations  24  and  25  of 
the  2013-2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

Elena  Schmid  stated  that  the  Grand  Jury  made  a recommendation  that  the  Commission  should  do 
an  annual  report  regarding  the  effectiveness  of  the  laws,  as  it  would  be  helpful  to  the  public. 

Larry  Bush  stated  that  this  report  regarding  the  laws’  effectiveness  differs  from  the  regular 
annual  report.  He  stated  that  the  March  2008  memorandum  with  changes  of  enforcement  polices 
of  the  department  was  never  reported  to  the  Board  of  Supervisors  or  the  public. 

Robert  van  Ravenswaay  also  stated  that  this  report  is  separate  from  the  annual  report.  He  stated 
that  the  Grand  Jury  found  no  evidence  that  it  has  been  prepared  at  all  and  it  is  an  important 
report. 
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Ray  Hartz  stated  that  the  Commission  should  set  an  example  for  every  other  body.  He  stated  that 
other  City  departments  should  follow  what  the  Commission  is  doing.  He  stated  that  the 
Commission  should  issue  the  report  on  a voluntary  basis,  not  just  because  it  is  forced  to  do  so. 

Chairperson  Hur  suggested  that  the  Commission  provide  the  report  in  Recommendation  24  and 
Commissioner  Keane  agreed.  The  Commissioners  also  discussed  striking  “the  Director”  from 
the  last  sentence  in  the  response  to  Recommendation  26. 

Motion  14-08-18-13  (Keane/Andrews)  Moved,  seconded  and  passed  (4-0;  Renne  excused) 
that  the  Ethics  Commission  adopt  the  responses  to  Findings  and  Recommendations  24-26 
of  the  2013-2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

None. 

Finding  & Recommendation  27 
No  discussion. 

Findings  & Recommendation  28 

Chairperson  Hur  suggested  deleting  the  second  and  last  sentences  from  the  response  to 
Recommendation  28.  He  also  suggested  deleting  “as  troubling”  in  the  second  to  last  sentence  in 
the  response  to  Recommendation  28  on  page  17.  Commissioner  Hayon  stated  that,  at  any 
meeting,  the  public  is  free  to  address  the  Commission  and  stated  that  she  is  hesitant  to  implement 
this  recommendation. 

Motion  14-08-18-14  (Andrews/Keane)  Moved,  seconded  and  passed  (4-0;  Renne  excused) 
that  the  Ethics  Commission  adopt  the  response  to  Findings  and  Recommendation  28  of  the 
2013-2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

Ray  Hartz  stated  that  the  two  changes  are  appropriate  and  taking  the  Director  out  of  the  response 
is  a good  idea. 

Robert  van  Ravenswaay  stated  that  Congress  has  the  type  of  hearings  suggested  in 
Recommendation  28  all  the  time.  He  stated  that  public  discussion  can  clarify  a topic  and  that  not 
everything  that  is  unethical  is  necessarily  a violation  of  law.  He  cited  examples  of  travel 
disclosure  and  behested  payments.  He  disputed  the  idea  that  the  recommended  hearing  is 
something  that  could  be  abused.  Regarding  Recommendation  27,  he  stated  that  the  Commission 
should  make  an  actual  finding  when  an  amendment  is  made  to  detail  how  it  would  further  the 
Act. 

Finding  & Recommendation  29 

Chairperson  Hur  invited  members  of  the  Civil  Grand  Jury  to  speak  on  this  item. 

Robert  van  Ravenswaay  stated  that  Civil  Grand  Jury  looked  at  ethics  and  campaign  finance  laws 
and  stated  that  Proposition  J placed  certain  restrictions  on  a City  official  or  employee  who 
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received  a benefit  from  the  City.  He  commented  on  the  “purpose  and  findings”  from  Proposition 
J and  suggested  that  the  Commission  adopt  all  of  them.  He  stated  that  Proposition  E has  a 
complicated  history. 

Larry  Bush  cited  examples  of  items  missing  from  Proposition  E that  were  in  Proposition  J: 
zoning  changes  have  benefited  certain  developers,  leases,  gifts  of  travel,  behested  payments,  and 
private  right  of  action  with  penalties. 

Chairperson  Hur  stated  that  he  understood  the  recommendation  was  that  the  Commission  should 
look  at  what  was  not  in  Proposition  E and  what  should  be  potentially  be  added  from  Proposition 
J.  Executive  Director  St.  Croix  stated  the  Los  Angeles  Superior  Court  said  that  the  language  in  a 
similar  proposition  was  unconstitutionally  broad.  Deputy  Executive  Director  Mainardi  stated 
that  it  is  advisable  as  guidance,  but  that  the  laws  have  changed  in  1 0 years  and  Supreme  Court 
rulings  have  changed.  He  suggested  that  the  Commission  not  be  limited  only  to  examining  the 
language  from  Proposition  J.  Commissioner  Keane  proposed  a discussion  for  a future  meeting 
of  an  analysis  of  Propositions  J and  E and  what  was  lost  from  J that  was  not  resurrected  in  E. 
Chairperson  Hur  suggested  having  that  analysis  as  a part  of  a larger  discussion.  The 
Commission  agreed  to  add  the  following  language  to  its  response  to  Recommendation  29:  “The 
Commission  intends  to  include  this  issue  as  part  of  a larger  discussion  of  the  conflict-of-interest 
and  campaign  finance  rules.” 

Motion  14-08-18-15  (Keane/Hayon)  Moved,  seconded  and  passed  (4-0;  Renne  excused)  that 
the  Ethics  Commission  adopt  the  response  to  Finding  and  Recommendation  29  of  the  2013- 
2014  Civil  Grand  Jury  report,  as  amended. 

Public  Comment: 

None. 

Commissioner  Andrews  thanked  the  Civil  Grand  Jury  and  commended  them  for  their  work.  He 
suggested  a future  discussion  to  prioritize  the  work  created  for  staff. 

Motion  14-08-18-16  (Keane/Hayon)  Moved,  seconded  and  passed  (4-0;  Renne  excused)  that 
the  Ethics  Commission  thank  the  Civil  Grand  Jury  and  commend  them  for  their  work; 
that  the  Civil  Grand  Jury  have  helped  the  Commission  enormously  and  the  Commission 
owed  them  a great  debt. 

Public  Comment: 

None. 

Chairperson  Hur  thanked  the  members  of  the  public,  Civil  Grand  Jury  and  staff.  He  stated  that 
staff  will  do  a great  job  in  implementing  these  changes. 

III.  Adjournment. 

Motion  14-08-18-17  (Hayon/Keane)  Moved,  seconded  and  passed  (4-0,  Renne  excused)  that 
the  Ethics  Commission  adjourn. 
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Public  Comment: 

None. 

The  Ethics  Commission  adjourned  the  meeting  at  3:46  PM. 
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25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
September  22,  2014,  5:30  P.M. 
and  AMENDED  AGENDA 
Room  400  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Presentation  by  Information  Technology  Officer  Steven  Massey  regarding 
campaign  finance  data  visualization  projects  which  will  be  available  on  the 
Commission’s  website  during  the  fall  of  2014.  (Discussion.) 

IV.  Discussion  and  possible  action  on  an  Annual  Report  for  Fiscal  Year  2013-2014.  The 
Commission  will  discuss  the  contents  of  a draft  annual  report,  suggest  and  vote  on 
possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors.  (Attachment:  draft  annual  report  for  FY  13-14.) 

V.  Discussion  and  possible  action  regarding  a complaint  received  or  initiated  by  the 

Ethics  Commission.  Possible  Closed  Session. 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  V,  including 
whether  to  meet  in  closed  session. 

b.  Vote  on  whether  to  assert  attorney-client  privilege  and  meet  in  closed  session 
under  Charter  section  C3. 699-13,  Brown  Act  section  54956.9  and  Sunshine 
Ordinance  section  67.10(d)  to  discuss  anticipated  litigation  as  plaintiff:  California 
Government  Code  section  84211,  as  incorporated  by  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  1.106  - failure  to  disclose  required 
information  in  committee’s  campaign  statements.  (Action.) 

c.  Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff. 
(Discussion  and  possible  action.) 

Number  of  possible  cases:  1 

d.  If  closed  session  is  held,  reconvene  in  open  session. 
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e.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation  as  plaintiff.  (Discussion  and 
possible  action.) 

Motion:  The  Ethics  Commission  moves  (not)  to  disclose  its  closed  session 
deliberations  re:  anticipated  litigation. 

VI.  Public  Employee  Performance  Evaluation:  Executive  Director  John  St.  Croix. 

Possible  Closed  Session. 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  VI,  including  any 
comment  pertaining  to  the  performance  evaluation  of  the  Commission’s  Executive 
Director  or  whether  to  hold  the  meeting  in  closed  session. 

b.  Vote  on  whether  to  hold  the  meeting  in  closed  session  under  Government 
Code  section  54957(b)  and  Sunshine  Ordinance  section  67.10(b).  (Action.) 

c.  Deliberations  regarding  performance  of  Executive  Director  (in  open  or 
closed  session,  per  the  Commission’s  vote).  (Discussion  and  possible  action.) 

d.  If  closed  session  is  held,  reconvene  in  open  session. 

e.  Discussion  and  vote  pursuant  to  Sunshine  Ordinance  section  67.12(a)  on 
whether  to  disclose  any  portion  of  the  closed  session  discussion  regarding  the  public 
employee  performance  evaluation.  (Discussion  and  possible  action.) 

Motion:  That  the  Ethics  Commission  (not)  disclose  its  closed  session  deliberations 
re:  public  employee  performance  evaluation. 

VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meetings  of  July 

28,  2014  and  August  18,  2014.  (Attachments:  July  28,  2014  draft  minutes;  August 
18,  2014  draft  minutes.) 

VIII.  Discussion  of  Executive  Director’s  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director’s  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director’s  Report.) 

IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 
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Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1 Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  accessible  to  persons  using  wheelchairs 
and  other  assistive  mobility  devices.  Ramps  are  available  at  the  Grove,  Van  Ness  and  McAllister  entrances. 
The  closest  accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street. 
Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F Line 
to  Market  and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For 
information  about  MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking 
adjacent  to  City  Hall  on  Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at 
401  Van  Ness  Avenue  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  request  assistive  listening  devices,  real  time  captioning,  sign  language  interpreters,  readers,  large  print 
agendas  or  other  accommodations,  please  contact  the  Ethics  Commission  at  (415)  252-3100  or 
ethics.commission@sfgov.org  at  least  72  hours  in  advance  before  the  meeting,  except  for  Monday  meetings, 
for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if  possible. 

Language  Access:  Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative 
Code),  Chinese,  Spanish  and  or  Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting 
Minutes  may  be  translated,  if  requested,  after  they  have  been  adopted  by  the  Commission.  Assistance  in 
additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with  these  services  please 
contact  at  (415)  252-3100  or  ethics.commission@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late 
requests  will  be  honored  if  possible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 


S:\A  GENDA \2014\9.22.2014.  clocx 


3 


. 


■ 


Note  regarding  the  draft  annual  report: 

The  introductory  language  is  boilerplate  is  remains  the  same  each  year.  In 
the  report,  the  words  that  appear  in  “normal  type”  are  the  contents  of  last 
year’s  report.  The  words  that  appear  in  “italic  type ” are  the  contents  of  this 
year’s  report.  Last  year’s  language  appears  only  for  the  purposes  of 
comparison  and  will  not  be  included  in  the  final  report. 


San  Francisco  Ethics  Commission 


Annual  Report 
July  1,2013  - June  30,  2014 


The  Ethics  Commission  is  pleased  to  present  this  report  on  the  activities,  progress,  and 
accomplishments  of  its  nineteenth  year  of  operation  to  the  Mayor,  Board  of  Supervisors,  and 
citizens  of  San  Francisco. 

Benedict  Y.  Hur 
Chairperson 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 


Email:  ethics.commission@sfgov.org 
Web  site:  www.sfethics.org 
Telephone:  415/252-3100 
Fax:  415/252-3112 


San  Francisco  Ethics  Commission 
Annual  Report  FY  2013-2014 

The  Ethics  Commission  serves  the  citizens  of  San  Francisco,  City  employees,  elected  and 
appointed  officials,  and  candidates  for  public  office  by  enforcing  the  City’s  governmental  ethics 
laws,  providing  education  about  their  provisions,  and  serving  as  a repository  for  information. 

The  Commission  acts  as  filing  officer  for  campaign  finance  disclosure  statements;  audits 
statements  for  compliance  with  state  and  local  laws;  administers  City  laws  regulating  lobbyists 
and  campaign  consultants;  investigates  complaints  alleging  ethics  law  violations;  serves  as  the 
filing  officer  for  financial  disclosure  statements  required  from  City  officials;  raises  public 
awareness  of  ethics  laws;  researches  and  proposes  ethics-related  legislative  changes;  and 
provides  ethics  advice  to  candidates,  office-holders,  public  officials,  City  and  County  employees 
and  the  general  public. 

The  Commission  is  pledged  to  a high  standard  of  excellence  in  government  accountability,  and 
to  that  end  has  worked  not  only  to  implement  the  law,  but  also  to  amend  existing  law  or  create 
new  law  that  will  further  the  principle  of  the  voters’  right  to  know  and  to  ensure  integrity  in 
government  decision-making  and  in  the  campaigns  of  those  who  wish  to  govern. 

Highlights  of  the  Nineteenth  Year 

The  Commission  delivered  a diverse  array  of  work  products  and  services  to  the  citizens  of  San 
Francisco,  managing  to  meet  its  mandates  during  a year  of  budget  cutbacks  and  other  resource 
limitations: 

• One  of  the  Commission’s  duties  is  to  educate  members  of  the  public  about  local  laws 
governing  campaign  contributions.  This  year,  staff  drafted  and  the  Commission,  by  a 5-0  vote 
at  its  meeting  on  June  24,  2013,  adopted  a comprehensive  Contributor  Guide  to  Local  Laws 
Governing  Campaign  Contributions.  The  Guide  summarizes  the  local  laws  applicable  to 
campaign  contributions,  including  contribution  limits,  who  may  make  contributions  to 
committees,  and  which  contributors  and  committees  are  required  to  report  their  activities. 

• On  March  21,  2012,  Mayor  Ed  Lee  suspended  Sheriff  Ross  Mirkarimi  from  the  Office  of 
Sheriff  and  submitted  written  charges  of  official  misconduct  seeking  his  removal  from 
office,  pursuant  to  section  15.105  of  the  City  Charter.  This  matter  presented  the  second 
time  that  the  Ethics  Commission  heard  charges  under  section  15.105  and  the  first  time 
that  the  Commission  provided  a recommendation  to  the  Board  of  Supervisors  The 
Ethics  Commission  met  regarding  these  charges  on  the  following  dates:  April  23,  2012; 
May  29,  2012;  June  19,  2012;  June  28,  2012;  June  29,  2012;  July  18,  2012;  July  19, 

2012;  August  16,  2012;  and  September  11,  2012.  Among  other  things,  the  Ethics 
Commission  heard  from  counsel  for  both  parties  regarding  procedural  issues;  set  a 
schedule  for  the  submission  of  declarations,  objections,  requests  for  subpoenas,  and  other 
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matters;  made  rulings  regarding  the  admissibility  of  documentary  evidence  submitted  by 
the  parties;  heard  live  testimony  of  witnesses  the  parties  wished  to  cross-examine; 
received  public  comment;  and  considered  closing  arguments,  deliberated  and  made 
Findings  of  Fact  and  Recommendation  to  the  Board  of  Supervisors.  On  September  18, 
2012,  the  Ethics  Commission  delivered  its  Findings  of  Fact  and  Recommendation  to  the 
Board  of  Supervisors,  along  with  the  full  record  relating  to  the  charges  of  Official 
Misconduct.  On  October  9,  2012,  the  Board  of  Supervisors  did  not  sustain  the  charges  of 
Official  Misconduct. 

On  July  23,  2012,  by  a vote  of  4-0,  the  Commission  approved  amendments  to  the 
Campaign  Finance  Reform  Ordinance  (CFRO),  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  1.1 12,  to  require  that  all  campaign  statements 
submitted  to  the  Ethics  Commission  be  filed  electronically.  The  changes  became 
effective  with  the  first  semi-annual  report  due  July  31,  2013. 

On  July  23,  2012,  by  a vote  of  4-0,  the  Commission  also  approved  amendments  to 
regulations  for  section  1.126  of  the  CFRO.  The  amendments  clarify  the  scope  of  section 
1.126,  including  the  application  of  the  section  to  local  officials  seeking  election  to  state 
office,  and  address  other  technical  changes. 

On  November  26,  2012,  by  a pair  of  5-0  votes,  the  Commission  approved  amendments  to 
the  CFRO  to  impose  disclosure  requirements  on  “draft  committees”  that  support  the 
qualification  and/or  election  of  an  identifiable  person  for  City  elective  office. 

At  the  same  meeting  on  November  26,  2012,  the  Commission  approved,  by  a series  of 
5-0  votes,  separate  regulations  governing  the  handling  of  Sunshine  Ordinance-related 
complaints.  The  Commission  then  removed  references  to  the  Sunshine  Ordinance  from 
the  Regulations  for  Investigations  and  Enforcement  Proceedings,  as  Sunshine  Ordinance 
matters  will  now  be  handled  under  their  own  set  of  regulations. 

In  open  session  on  February  25  and  June  24,  2013,  the  Commission  considered  and 
resolved  several  matters  submitted  under  the  Commission’s  new  regulations  that  govern 
the  handling  of  alleged  violations  of  the  Sunshine  Ordinance. 

At  its  April  22,  2013  meeting,  by  a vote  of  3-0,  the  Commission  adopted  regulations  to 
require  each  signer  of  an  electronic  campaign  finance  report  to  file  a completed  Signature 
Verification  Form  with  the  Commission  in  order  to  provide  authenticity  to  the  electronic 
signature. 

On  April  22,  2013,  the  Commission,  by  a 3-0  vote,  granted  a waiver  to  Jonathan 
Pearlman  from  the  ban  on  compensated  advocacy  under  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  3.224.  Mr.  Pearlman  is  a licensed  architect  who 
occupies  Seat  3,  the  architectural  historian  seat,  on  the  Historic  Preservation  Commission. 
On  May  30,  2013,  by  a vote  of  4-0,  the  Commission  granted  a waiver  to  Alan  Martinez 
from  the  one-year  post-employment  ban  under  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  3/234(a)(2).  Mr.  Martinez  is  a licensed  architect 
solo  practitioner  who  formerly  served  on  the  Historic  Preservation  Commission  (HPC). 
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The  waiver  allows  him  to  contact  the  Planning  Department  or  Planning  Commission — 
but  not  the  HPC — on  behalf  of  his  clients  regarding  their  architectural  plans. 

On  June  5,  2012,  the  Budget  Analyst  issued  a report  comparing  the  laws  of  the  City  and 
County  of  San  Francisco  and  the  City  of  Los  Angeles.  The  report  examined  four  areas  of 
policy  and  enforcement:  campaign  financing,  enforcement  and  education,  lobbying,  and 
transparency.  On  December  4 and  10,  2012,  and  again  on  February  27,  2013,  staff  held 
interested  persons  meetings  to  obtain  feedback  on  the  policy  options  listed  by  the  Budget 
Analyst.  The  Commission  considered  the  content  of  this  report,  a staff  memoranda  and 
public  input  at  the  May  2013  meeting;  the  reports  and  feedback  are  available  on  the 
Commission’s  website. 

In  August  2012,  the  Commission  released  a new  campaign  finance  dashboard  web  site 
for  the  November  6,2012  election.  The  dashboard  summarized  campaign  finance 
activity  using  easy-to-read  charts,  maps,  and  graphs  including  candidate  and  ballot 
measure  committee  activity,  public  financing,  and  third-party  spending.  (See  below  for 
more  information.) 

On  June  1 1,  2013,  Ethics  Commission  staff  met  with  staff  members  from  the  Fair 
Political  Practices  Commission,  the  Los  Angeles  Ethics  Commission,  San  Diego  Ethics 
Commission  and  Oakland  Ethics  Commission.  Throughout  the  day-long  meeting  in 
Sacramento,  staff  from  the  different  agencies  learned  and  exchanged  ideas  about  the 
FPPC’s  new  gift  reporting  app,  upcoming  and  recent  legislative  and  regulatory 
developments,  enforcement  matters  and  education  programs.  It  was  a very  fruitful 
gathering. 

The  odd-numbered  districts  for  the  Board  of  Supervisors  and  four  seats  each  for  the 
Board  of  Education  and  Community  College  Board  were  voted  on  in  the  November  6, 
2012  election.  Twenty-six  candidates  for  the  Board  of  Supervisors,  eleven  candidates  for 
the  Board  of  Education  and  ten  candidates  for  the  Community  College  Board  qualified 
for  the  ballot. 

At  its  meeting  on  May  30,  2013,  by  a vote  of  4-0,  the  Commission  approved  regulations 
to  require  persons  who  file  the  Form  700  Statement  of  Economic  Interests  with  the  Ethics 
Commission  to  file  them  in  electronic  format  beginning  in  January  2014. 

The  Commission  staff  disseminated  a comprehensive  “ Contributor  Guide  to  Local  Laws 
Governing  Campaign  Contributions.  ” The  Guide  summarizes  the  local  laws  applicable 
to  campaign  contributions,  including  contribution  limits,  who  may  make  contributions  to 
committees,  and  which  contributors  and  committees  are  required  to  report  their 
activities. 

In  2013,  Ethics  Commission  staff  met  with  staff  members  from  the  Fair  Political 
Practices  Commission,  the  Los  Angeles  Ethics  Commission,  San  Diego  Ethics 
Commission  and  Oakland  Ethics  Commission.  Throughout  the  day-long  meeting  in 
Sacramento,  staff  from  the  different  agencies  learned  and  exchanged  ideas  about  the 
FPPC  's  new  gift  reporting  app,  upcoming  and  recent  legislative  and  regulatory 
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developments,  enforcement  matters  and  education  programs.  It  was  a very  fruitful 
gathering. 

• At  its  meeting  on  July  22,  2013,  the  Commission  voted  3-0  (Hur  and  Studley  excused)  to 
adopt  policies  designed  to  streamline  the  handling  of  violations  of  certain  provisions  of 
the  Campaign  Finance  Reform  Ordinance  by  establishing  fixed  procedures  and  penalties 
for  those  violations. 

• At  its  meeting  on  May  26,  2014,  the  Commission  voted  5-0  to  suspend  enforcement  of 
Campaign  and  Governmental  Conduct  Code  section  1.114(a)(2),  the  aggregate  limit  on 
campaign  contributions  to  City  candidates  in  a given  election,  in  light  of  the  United 
States  Supreme  Court’s  opinion  in  McCutcheon  v.  Federal  Election  Commission,  No.  12- 
536. 

• Commission  staff  worked  with  Supervisor  Chiu  and  the  City  Attorney ’s  office  on 
legislation  amending  the  City ’s  Lobbyist  Ordinance,  which  was  signed  by  the  Mayor  on 
June  26,  2014.  Most  significantly,  the  legislation  eliminated  the  monetary  threshold 
necessary  to  qualify  as  a City  lobbyist  and  replaced  it  with  a bright-line  “contacts  ” test. 

• At  its  meeting  on  November  25,  2013,  the  Commission  voted  3-0  (Hur  and  Renne 
excused)  to  approve  regulations  to  clarify  the  reporting  requirements  of  San  Francisco 
Campaign  and  Governmental  Conduct  Code  section  3.216,  under  which  an  elected 
officer  who  accepts  a gift  of  transportation,  lodging  or  subsistence  for  any  out-of-state 
travel  that  is  paid  for  in  part  by  an  entity  other  than  the  City,  another  governmental  body, 
or  a bona-fide  educational  institution,  must  file  a report  with  the  Ethics  Commission. 

• The  November  5,  2013  Election  Dashboard  tracked  candidate  and  ballot  measure 
committee  activity  and  included  new  graphs  that  track  major  donors,  late  contributions, 
and  committee  payments.  The  dashboard  updates  daily  to  include  the  latest  filings. 

• The  Campaign  Consultant  Activity  Dashboard  summarizes  quarterly  campaign 
consultant  activity  with  interactive  charts  and  graphs.  Staff  updates  the  campaign 
consultant  data  quarterly  after  each  filing  deadline.  Staff  also  back-entered  campaign 
consultant  data  back  to  2009,  which  can  be  downloaded  in  its  entirety  from  the 
Commission ’s  web  site. 

• According  to  “Governing”  magazine,  the  U.S.  Open  Data  Census  in  March  of  this  year 
rated  San  Francisco  as  the  “best  city  for  open  data  ” in  the  country.  The  study  involved 
gives  both  our  lobbyist  reporting  system  and  our  campaign  finance  system  perfect  scores. 

• In  November  2013,  the  Commission  adopted  regulations  that  would  make  filing  of 
Sunshine  Ordinance  Declarations  and  Ethics  Training  (AB1234)  Declarations  easier,  by 
allowing  these;  documents  to  be  filed  by  mail,  facsimile  or  e-mail,  as  well  as  in  person. 

• Also  in  November,  the  Commission  adopted  regulations  requiring  candidates  and 
committees  using  electronic  signatures  to  provide  information  so  that  contributors  will 
certify  that  they  are  not  barred  from  making  contributions  under  the  Campaign  and 
Governmental  Conduct  Code  Section  1.126. 


Mandates  and  Accomplishments  of  the  Commission 
Campaign  Finance  Reform  Ordinance 
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At  its  meeting  on  July  23,  2012,  the  Commission  by  a 4-0  vote  approved  amendments  to  the 
Campaign  Finance  Reform  Ordinance  (CFRO),  San  Francisco  Campaign  and  Governmental 
Conduct  Code  section  1 . 1 1 2 to  require  that  all  campaign  statements  submitted  to  the  Ethics 
Commission  be  filed  electronically.  The  amendments  were  made  possible  when  the  State 
Legislature  passed  AB  2452,  which  permits  local  government  agencies  to  require  local 
candidates  and  committees  to  file  campaign  disclosure  reports  electronically,  thereby  eliminating 
the  need  for  paper  filings.  Passage  of  AB  2452  was  due  in  part  to  staffs  efforts  to  support 
electronic  filing  and  to  dispense  with  paper  requirements.  The  amendments  took  effect  with  the 
campaign  finance  reports  that  were  due  July  31,  2013.  The  amendments  include  the  following 
changes: 

• Committees  that  are  required  to  file  electronic  campaign  finance  statements  will  no 
longer  be  required  to  file  duplicate  paper  copies; 

• Committees  will  be  required  to  file  electronic  statements  if  they  receive  contributions  or 
make  expenditures  that  total  $ 1 ,000  or  more  in  a calendar  year; 

• County  Central  Committee  candidate  controlled  committees  and  primarily  formed 
committees  will  be  required  to  file  electronically;  and 

• Any  committee  not  required  to  file  electronic  statements  may  voluntarily  opt  to  file 
electronic  statements. 

At  the  same  July  23,  2012  meeting,  the  Commission  also  approved,  by  4-0,  amendments  to 
regulations  related  to  section  1 .126  of  the  CFRO.  The  amended  regulations,  which  took  effect 
on  September  21,  2012,  clarify  that  “an  individual  holding  City  elective  office”  in  CFRO  section 
1.126(b)(1)(A)  includes  any  committee  controlled  by  that  individual  formed  to  support  that 
individual’s  election  to  a local  or  state  elective  office;  and  that  “a  committee  controlled  by  such 
individual  or  candidate”  in  CFRO  section  1.126(b)(1)(C)  includes  any  committee  controlled  by 
the  individual  or  candidate  formed  either  to  support  or  oppose  a candidate  for  local  or  state 
elective  office  or  to  support  or  oppose  a local  or  state  ballot  measure.  The  amended  regulations 
also  address  other  technical  changes. 

At  its  November  26,  2012  meeting,  the  Commission,  by  a series  of  5-0  votes,  approved 
amendments  to  the  CFRO  to  regulate  “Draft  Committees.”  A “draft  committee”  is  defined  as  any 
person,  group  of  persons,  or  entity  that  receives  at  least  $1,000  in  contributions  or  makes  at  least 
$1,000  in  expenditures  to  support  the  qualification  or  election  of  an  identifiable  person  who  has  not 
declared  as  a candidate.  Under  the  amendments,  such  committees  will  be  subject  to  reporting 
requirements.  The  language  that  describes  “identifiable  person”  in  the  proposal  generally  tracks 
language  that  defines  “candidate”  under  state  law.  Under  the  legislation,  a committee  that  receives 
contributions  or  makes  expenditures  to  support  the  election  of  an  identifiable  person  who  has  not  yet 
qualified  as  a candidate  will  have  the  same  filing  obligations  as  a primarily  formed  committee  that 
receives  contributions  or  makes  expenditures  to  support  a declared  candidate.  The  “draft  committee” 
must  register  as  a committee  and  file  reports  disclosing  contributions  and  expenditures  during  set 
time  periods,  just  like  other  primarily  formed  committees  that  support  candidates.  The  Commission 
continues  to  seek  a sponsor  for  the  legislation  at  the  Board  of  Supervisors. 

On  April  22,  2013,  the  Commission  voted  3-0  to  approve  regulations  to  require  signers  of  electronic 
campaign  finance  reports  to  file  a completed  Signature  Verification  Form  with  the  Commission  in 
order  to  file  their  reports  electronically. 


6 


The  Commission  staff  disseminated  a comprehensive  “Contributor  Guide  to  Local  Laws  Governing 
Campaign  Contributions.  ” The  Guide  summarizes  the  local  laws  applicable  to  campaign 
contributions,  including  contribution  limits,  who  may  make  contributions  to  committees,  and  which 
contributors  and  committees  are  required  to  report  their  activities. 

At  its  meeting  on  July  22,  2013,  the  Commission  voted  3-0  (Hur  and  Studley  excused)  to  adopt 
policies  designed  to  streamline  the  handling  of  violations  of  certain  provisions  of  the  Campaign 
Finance  Reform  Ordinance  by  establishing  fixed  procedures  and  penalties  for  those  violations. 

At  its  meeting  on  November  25,  2013,  the  Commission  voted  3-0  (Hur  and  Renne  excused)  to 
approve  a regulation  that  provides  a method  by  which  candidates  and  committees  may  meet  the 
due  diligence  requirements  of  the  contractor  ban  under  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  1.126.  Under  the  regulation,  candidates  and  committee 
that  obtain  signed  remit  forms  from  contributors  which  contain  certain  language  regarding  the 
prohibitions  of  section  1.126  would  qualify  for  a “safe  harbor”  from  penalties  for  receiving 
banned  contributions  from  persons  affiliated  with  City  contractors. 

At  its  meeting  on  May  26,  2014,  the  Commission  voted  5-0  to  suspend  enforcement  of  Campaign 
and  Governmental  Conduct  Code  section  1.114(a)(2),  the  aggregate  limit  on  campaign 
contributions  to  City  candidates  in  a given  election,  in  light  of  the  United  States  Supreme  Court’s 
opinion  in  McCutcheon  v.  Federal  Election  Commission,  No.  12-536. 


Public  Financing 

For  the  November  6,  2012  election,  12  candidates  for  the  Board  of  Supervisors  qualified  to 
receive  public  funding.  A total  of  $5,613,030  in  the  Election  Campaign  Fund  was  available  for 
disbursement.  Eligible  candidates  were  able  to  receive  up  to  a maximum  amount  of  $155,000  in 
public  funds  (or  up  to  $1 52,500  for  an  incumbent).  Unlike  the  public  financing  programs  of 
2008,  2010,  and  201 1,  the  2012  public  financing  program  did  not  provide  a mechanism  for 
candidates  to  receive  additional  public  funding  beyond  the  $155,000  cap  ($152,500  for 
incumbents). 

The  12  eligible  candidates  received  a total  of  $1,228,097  in  public  funds,  an  average  of  $102,341 
per  candidate.  Two  candidates  received  the  maximum  amount  possible.  The  highest  amount 
disbursed  to  any  candidate  was  $1 55,000  and  the  lowest  amount  disbursed  was  $34,540. 

Candidate  spending  in  the  election  totaled  $2,987,290  and  third  party  spending  totaled 
$1,507,057.  The  highest  level  to  which  the  Ethics  Commission  raised  a candidate's  Individual 
Expenditure  Ceiling  was  $970,000. 

In  spring  2012,  the  Board  of  Supervisors  approved  changes  to  the  public  financing  program  in 
response  to  the  decision  in  Arizona  Free  Enterprise  Club ’s  Freedom  Club  PAC,  et  al.  v.  Bennett. 
The  changes  also  involved  raising  the  qualification  threshold  for  Supervisorial  candidates  from 
$5,000  to  $10,000  in  contributions  and  raising  the  individual  expenditure  ceiling  for  qualified 
Supervisorial  candidates  from  $143,000  to  $250,000. 
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The  Commission  conducted  several  trainings  and  provided  other  outreach  on  the  supervisorial 
program. 

Audit  Program 

The  Commission  serves  as  the  filing  officer  of  campaign  statements  that  are  filed  by  San 
Francisco  candidates  and  other  committees  that  support  or  oppose  local  ballot  measures  or 
candidates.  The  Commission  conducts  audits  of  committees  that  are  selected  under  a random 
selection  process  and  mandatory  audits  of  publicly  funded  candidates. 

Statement  of  Economic  Interests  (SEIT  Sunshine  Ordinance  Declaration,  and  Certificate  of 
Ethics  Training 

Staff  continues  to  process  manually  the  Statements  of  Economic  Interests  (SEIs),  Sunshine 
Ordinance  Declarations,  and  Certificates  of  Ethics  Training  that  are  filed  at  the  Commission. 

The  575  Statements  of  Economic  Interests,  535  Sunshine  Ordinance  Declarations,  and  416 
Certificates  of  Ethics  Training  filed  with  the  Commission  this  year  are  available  on  the 
Commission’s  website. 

Staff  experienced  increased  success  this  year  in  reducing  the  number  of  non-filers.  Due  to  the 
large  number  of  filers  who  filed  late  in  the  past,  then  requested  late  fee  waivers  based  on  non- 
medical related  reasons,  staff  issued  a warning  in  this  year’s  SEI  Filing  Officer  Memo  that  the 
Commission  would  not  consider  late  fee  waivers  for  filers  whose  commission  or  board 
secretaries  did  not  attend  the  Commission’s  filing  officer  trainings.  Last  year,  a total  of  150  SEI 
filers  were  deemed  to  have  filed  late;  this  year,  the  total  was  reduced  to  48  late  filers.  In 
addition,  staff  notified  82  filers  who  filed  their  SEIs  but  failed  to  file  their  respective  Certificate 
of  Ethics  Training  or  Sunshine  Ordinance  Declaration  Forms.  Thus  far,  the  Commission  has 
received  24  out  of  31  delinquent  Certificate  of  Ethics  Training  Forms,  and  15  out  of  25 
delinquent  Sunshine  Ordinance  Declaration  Forms.  In  past  years,  these  statements  would  not 
have  been  filed. 

On  September  24,  2012  Assembly  Bill  No.  2062  was  approved  by  the  Governor,  permitting  local 
agencies  to  develop  and  implement  a system  for  the  electronic  filing  of  SEIs,  in  accordance  with 
regulations  adopted  by  the  Fair  Political  Practices  Commission  (FPPC).  As  prescribed  under  the 
law,  the  Commission  worked  with  Netfile,  one  of  two  systems  already  certified  by  the  FPPC  for 
use  in  other  jurisdictions,  and  submitted  a proposal  describing  an  e-filing  system  for  SEIs  filed 
with  the  Commission  to  the  FPPC  for  certification.  The  Commission’s  e-filing  system  has  been 
certified.  Thus,  beginning  on  January  1,  2014,  all  department  heads,  elected  officials  and 
appointed  members  of  decision-making  boards  and  commissions  will  be  required  to  file  their 
annual,  assuming  office  and  leaving  office  SEIs  electronically  with  the  Commission. 

On  the  heels  of  the  previous  work  done  to  insure  a smooth  transition  into  e-filing,  staff  has  been 
updating  information  within  the  Commission’s  electronic  filing  system  to  insure  that  all  SEI 
filers  will  have  the  ability  to  file  their  statements  electronically.  This  work  includes  updating 
filers’  email  addresses  in  the  system.  Each  filer  will  be  required  to  have  an  email  address  on  file 


with  the  Commission  before  he  or  she  can  file;  staff  is  now  contacting  filers  to  inform  them  of 
the  new  requirement. 

When  e-filing  becomes  a reality,  staff  will  no  longer  have  to  spend  months  to  scan  and  upload 
manually  to  our  website  the  SEIs.  In  the  past,  due  to  staffing  constraints,  staff  was  limited  in  its 
ability  to  track  and  notify  filers.  Staff  will  continue  to  refine  the  way  it  administers  the  program, 
to  insure  that  filers  are  held  to  the  standards  set  forth  in  the  law. 

City  officers  filed  the  Statement  of  Economic  Interests  Form  700  electronically  for  the  first  time 
for  the  April  1,  2014  deadline.  The  Certificate  of  Ethics  Training  and  Sunshine  Ordinance  are 
still  submitted  on  paper  and  processed  manually.  In  2014,  staff  received  306  Certificates  of 
Ethics  Training  and  435  Sunshine  Ordinance  Declarations. 

The  number  of  late-  and  non-filers  continues  to  decline:  Following  last  year’s  dramatic  drop  in 
late  filings  down  to  48  from  the  previous  year’s  150  (due  in  largepart  to  a firm  stance  on 
denying  waivers  of  late  fines),  this  year  saw  a further  reduction  to  32  late  filings.  The  number  of 
individuals  referred  to  the  Fair  Political  Practices  Commission  (FPPC)  for  non-filing  also 
dropped  compared  to  last  year,  from  15  to  5.  The  FPPC  rejected  one  referral  concerning  an 
individual  who  refused  to  file  electronically,  and  instead  delivered  a paper  Form  700  on  April  1, 
2014  which  staff  mistakenly  accepted.  The  FPPC  rejected  the  Commission ’s  referral  because 
under  state  law,  the  Form  700  was  timely  filed,  while  the  requirement  to  file  electronically  is  a 
local  law  and  therefore  not  a matter  of  enforcement  for  the  FPPC.  As  of  August  13,  2014,  2 of 
the  original  5 individuals  referred  to  the  FPPC  have  yet  to  file  their  Form  700. 

Past  experience  with  developing  the  NetFile  campaign  finance  module  and  training  its  users 
contributed  greatly  to  the  success  of  the  e -filing  Form  700  rollout.  Sufficient  advance  notice 
about  the  change  to  e-filing  helped  as  well;  the  initial  notification  was  in  July  2013,  filing 
officers  began  compiling  information  about  their  e-filers  in  November,  and  staff  began  follow-up 
communications  in  December.  Written  instructions  were  distributed  in  January  2014,  and  live 
trainings  were  offered  in  February  and  March. 

Implementing  a new  process  and  software  carries  with  it  a number  of  challenges.  Staff  made 
adjustments  as  the  rollout  of  NetFile  progressed,  streamlining  internal  processes,  recognizing 
and  dealing  with  database  glitches,  and  fine-tuning  how  filing  instructions  were  given.  Among 
the  issues  that  staff  identified  and  addressed  were: 

• human  error,  such  as  incorrect  e-mail  addresses  provided  by  departmental  filing  officers, 
as  well  as  errors  by  Commission  staff  when  setting  up  the  accounts; 

• software  glitches  (both  simple  and  not-so-simple  to  fix); 

• resistance  to  change;  and 

• an  unfamiliarity  with  using  computers. 

Intake  and  processing  of  the  Form  700,  Sunshine  Ordinance  Declaration,  and  Certificate  of 
Ethics  Training  is  a coordinated  effort  among  Commission  staff.  In  previous  years,  a campaign 
finance  staff  person  was  also  temporarily  reassigned  to  help  with  the  months-long  task  of 
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scanning,  redacting,  and  manually  uploading  the  paper  Form  700s,  Sunshine  Ordinance 
Declarations  and  Certificates  of  Ethics  Training.  This  year,  the  temporary  reassignment  wasn ’t 
necessary  because  the  electronically-filed  Form  700s  - the  largest  segment  of  the  paper  filings  - 
were  available  instantly  on  the  Commission 's  website  upon  receipt.  The  Commission  also 
benefitted  from  the  assistance  of  an  intern,  and  will  continue  the  practice  in  the  future. 


Lobbyist  Registration  and  Reporting 

Lobbyists  are  required  by  ordinance  to  register  with  the  City  and  file  monthly  reports  about  any 
activity  intended  to  influence  local  legislative  or  administrative  action.  The  Commission  reviews 
lobbyist  statements  to  ensure  that  they  are  accurate  and  complete. 

The  electronic  filing  process  has  enabled  more  timely  filings  and  greater  public  access  to 
individual  lobbyist  disclosure  statements.  The  electronic  database  enables  the  public  to  conduct 
customized  searches  rather  than  tedious  manual  paper  searches.  The  electronic  database  has 
reduced  the  number  of  public  records  requests  regarding  lobbyist  records  as  all  records  and 
lobbyist  information  are  readily  available  through  the  online  system  and  searchable.  Staff  has 
worked  with  the  filing  system  provider  to  streamline  the  system  and  continues  to  listen  to 
feedback  from  the  public  and  registered  lobbyists  to  ensure  that  they  are  able  to  access  the 
system  with  greater  ease. 

At  the  end  of  the  fiscal  year,  86  individual  lobbyists  were  registered  with  the  Commission, 
reporting  $6,223,644  in  promised  payments.  Total  revenues  collected  by  the  Commission 
amounted  to  $49,175,  including  $48,575  in  lobbyist  registration  fees  and  $600  in  late  fines. 

Lobbyists  are  required  by  ordinance  to  register  with  the  City  and  file  monthly  reports  about  any 
activity  intended  to  influence  local  legislative  or  administrative  action.  The  Commission  reviews 
lobbyist  statements  to  ensure  that  they  are  accurate  and  complete. 

The  electronic  filing  process  has  enabled  more  timely  filings  and  greater  public  access  to 
individual  lobbyist  disclosure  statements.  The  electronic  database  enables  the  public  to  conduct 
customized  searches  rather  than  tedious  manual  paper  searches.  New  amendments  to  the 
Lobbyist  Ordinance  were  enacted  by  the  Board  of  Supervisors  at  the  end  of  the  2013-2014  fiscal 
year,  and  will  come  into  effect  in  the  2014-2015  fiscal  year. 

At  the  end  of  the  2013-2014 fiscal  year,  100  individual  lobbyists  were  registered  with  the 
Commission,  which  was  an  increase  over  the  last  fiscal  year  of  14  lobbyists.  Registered 
lobbyists  reported  receiving  $5,320,187  in  promised  payments.  Total  revenues  collected  by  the 
Commission  amounted  to  $60, 700,  including  $60,500  in  lobbyist  registration  fees  and  $200  in 
late  fines. 

Commission  staff  worked  with  Supervisor  Chiu  and  the  City  Attorney ’s  office  on  legislation 
amending  the  City 's  Lobbyist  Ordinance,  which  was  signed  by  the  Mayor  on  June  26,  2014. 

Most  significantly,  the  legislation  eliminated  the  monetary  threshold  necessary  to  qualify  as  a 
City  lobbyist  and  replaced  it  with  a bright-line  “contacts  ” test.  An  individual  now  qualifies  as  a 
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lobbyist  by  making  either:  (1)  one  or  more  compensated  lobbying  contacts  on  behalf  of  a client, 
or  (2)  Five  or  more  compensated  lobbying  contacts  within  one  calendar  month  on  behalf  of  his 
or  her  employer  (unless  the  individual  owns  20  percent  or  more  of  the  employing  entity).  The 
legislation  also  modified  certain  exemptions  from  the  lobbyist  registration  requirement  and 
instituted  reporting  by  certain  permit  consultants  and  developers,  among  other  things. 


Campaign  Consultant  Registration  and  Reporting 

The  Campaign  Consultant  Ordinance,  passed  in  1997,  requires  any  individual  or  entity  that  earns 
$1,000  or  more  in  a calendar  year  in  exchange  for  providing  campaign  consultant  services  to 
register  with  the  Ethics  Commission  and  file  quarterly  disclosure  statements.  The  Campaign 
Consultant  Ordinance  is  the  result  of  a voter  referendum  and  therefore  is  not  subject  to  changes 
without  additional  voter  approval. 

Campaign  consultants  are  required  to  report  names  of  clients,  services  provided  for  those  clients, 
payments  promised  or  received,  political  contributions,  gifts  made  to  local  officials,  and  other 
information.  Beginning  with  the  first  quarter  of  2013,  the  Commission  no  longer  issues  quarterly 
report  summaries  of  campaign  consultant  activity.  Instead,  information  regarding  all  activity  has 
been  and  will  continue  to  be  provided  via  the  Campaign  Consultant  Activity  Dashboard  on  the 
Commission’s  website  and  made  available  for  download  through  the  City's  data.sfgov.org  open 
data  system.  Staff  continues  to  ensure  that  all  consultants  who  are  required  to  be  registered  with 
the  Commission  file  their  registration  forms  and  pay  their  registration  fees. 

During  the  2012-2013  fiscal  year,  43  filers  registered  as  consultants  with  the  Commission.  As  of 
June  30,  2013,  21  remain  active.  Consultants  reported  receiving  approximately  $2.5  million  in 
payments  from  relevant  clients.  Of  the  21  currently  active  registered  filers,  13  have  active 
clients.  So  far,  only  five  clients  are  campaigning  for  candidates  or  measures  on  the  ballot  for  the 
November  2013  election. 

The  Campaign  Consultant  Ordinance,  passed  in  1997,  requires  any  individual  or  entity  that 
earns  $1,000  or  more  in  a calendar  year  in  exchange  for  providing  campaign  consultant  services 
to  register  with  the  Ethics  Commission  and  file  quarterly  disclosure  statements.  The  Campaign 
Consultant  Ordinance  is  the  result  of  a voter  referendum  and  is  therefore  not  subject  to  changes 
without  additional  voter  approval. 

Campaign  consultants  are  required  to  report  names  of  clients,  services  provided  for  those 
clients,  payments  promised  or  received,  political  contributions,  gifts  made  to  local  officials,  and 
other  information.  Beginning  with  the  first  quarter  of  2013,  the  Commission  no  longer  issues 
quarterly  report  summaries  of  campaign  consultant  activity.  Instead,  information  regarding  all 
activity  has  been  and  will  continue  to  be  provided  via  the  Campaign  Consultant  Activity 
Dashboard  on  the  Commission’s  website  and  made  available  for  download  through  the  City's 
data.sfgov.org  open  data  system.  Staff  continues  to  ensure  that  all  consultants  who  are  required 
to  be  registered  with  the  Commission  file  their  registration  forms  and  pay  their  registration  fees. 
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During  the  2013-2014 fiscal  year,  29  campaign  consultants  were  registered  with  the  Ethics 
Commission.  All  registered  campaign  consultants  filed  the  required  quarterly  reports.  Out  of  80 
reports  filed  with  the  Commission,  only  6 were  filed  after  the  required  deadline.  Campaign 
consultants  reported  receiving  approximately  $2. 1 million  in  payments  from  registered 
clients.  As  of  June  30,  2014,  22  consultants  remained  active  and  22  clients  were 
registered.  Staff  anticipates  an  increase  in  campaign  consultant  activity  in  2014,  as  there  are 
more  contested  seats,  both  local  and  statewide,  as  well  as  12  local  measures  that  have  qualified 
for  the  November  2014  election. 


Investigations  and  Enforcement 

The  Ethics  Commission  has  the  authority  to  investigate  complaints  that  allege  violations  of 
certain  state  and  local  laws  that  relate  to  campaign  finance,  conflicts  of  interest,  lobbying, 
campaign  consultants,  and  governmental  ethics.  During  the  2012-2013  fiscal  year,  146  pending 
and/or  new  complaints  were  under  review  by  Ethics  Commission  Enforcement  staff.  1 15 
complaints  were  resolved  during  the  fiscal  year;  87  of  these  complaints  were  determined  not  to 
be  within  the  jurisdiction  of  the  Commission  and/or  not  to  warrant  further  action.  Throughout 
the  year,  the  Executive  Director’s  Reports  submitted  to  the  Commission  at  each  of  its  regular 
meetings  show  the  number  of  complaints  that  have  warranted  further  action. 

Chapter  IV  of  the  San  Francisco  Campaign  & Governmental  Conduct  Code  requires  the 
Commission  to  investigate  complaints  filed  with  the  Commission  under  section  4.105(b)  alleging 
improper  government  activity,  and  complaints  filed  by  City  officers  or  employees  or  former  City 
officers  or  employees  alleging  retaliation  as  defined  in  section  4.1 15(a). 

“ Improper  government  activity ” by  a City  officer  or  employee  includes  the  following: 

• Violating  local  campaign  finance,  lobbying,  conflicts  of  interests  or  governmental 
ethics  laws,  regulations  or  rules; 

• Violating  the  California  Penal  Code  by  misusing  City  resources; 

• Creating  a specified  and  substantial  danger  to  public  health  or  safety  by  failing  to 
perform  duties  required  by  the  officer  or  employee's  City  position;  or 

• Abusing  his  or  her  City  position  to  advance  a private  interest. 

Section  4.1 15(a)  defines  “retaliation”  as  the  “termination,  demotion,  suspension,  or  other  similar 
adverse  employment  action”  taken  against  any  City  officer  or  employee  for  having  in  good  faith 
participated  in  any  of  the  following  protected  activities: 

• Filing  a complaint  with  the  Ethics  Commission,  Controller,  District  Attorney  or  City 
Attorney,  or  a written  complaint  with  the  Complainant's  department,  alleging  that  a 
City  officer  or  employee  engaged  in  improper  governmental  activity; 

• Filing  a complaint  with  the  Controller's  Whistleblower  Program;  or 

• Cooperating  with  an  investigation  of  a complaint  conducted  under  the  Ordinance. 
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Section  4.130  requires  the  Commission- to  provide  an  annual  report  to  the  Board  of  Supervisors, 
reporting  the  following  information:  (1)  number  of  complaints  received;  (2)  the  type  of  conduct 
complained  about;  (3)  the  number  of  referrals  to  the  Civil  Service  Commission,  other  City 
departments,  or  other  government  agencies;  (4)  the  number  of  investigations  the  Ethics 
Commission  conducted;  (5)  findings  or  recommendations  on  policies  or  practices  resulting  from 
the  Ethics  Commission’s  investigations;  (6)  the  number  of  disciplinary  actions  taken  by  the  City 
as  a result  of  complaints  made  to  the  Ethics  Commission;  and  (7)  the  number  and  amount  of 
administrative  penalties  imposed  by  the  Ethics  Commission  as  a result  of  complaints  made  to  the 
Commission.  Pursuant  to  section  4.130,  the  Commission  reports  the  following  regarding 
complaints  filed  under  Chapter  IV  during  the  2012-2013  fiscal  year:  (1)19  complaints  received; 

(2)  ten  complaints  alleged  improper  governmental  activity;  nine  complaints  alleged  retaliation; 

(3)  six  complaints  were  referred  to  the  Civil  Service  Commission,  other  City  departments,  or 
other  government  agencies;  (4)  zero;  (5)  none;  (6)  unknown;  and  (7)  zero  and  $0. 

The  Ethics  Commission  has  the  authority  to  investigate  complaints  that  allege  violations  of 
certain  state  and  local  laws  that  relate  to  campaign  finance,  conflicts  of  interest,  lobbying, 
campaign  consultants,  and  governmental  ethics.  During  the  2013-2014  fiscal  year,  99  pending 
and/or  new  complaints  were  under  review  by  Ethics  Commission  Enforcement  staff.  78 
complaints  were  resolved  during  the  fiscal  year;  63  of  these  complaints  were  determined  not  to 
be  within  the  jurisdiction  of  the  Commission  and/or  not  to  warrant  further  action.  Throughout 
the  year,  the  Executive  Director ’s  Reports  submitted  to  the  Commission  at  each  of  its  regular 
meetings  show  the  number  of  complaints  that  have  warranted  further  action. 

Chapter  IV  of  the  San  Francisco  Campaign  & Governmental  Conduct  Code  requires  the' 
Commission  to  investigate  complaints  filed  with  the  Commission  under  section  4.105(b)  alleging 
improper  government  activity,  and.  complaints  filed  by  City  officers  or  employees  or  former  City 
officers  or  employees  alleging  retaliation  as  defined  in  section  4. 115(a). 

“Improper  government  activity  ” by  a City  officer  or  employee  includes  the  following: 

• Violating  local  campaign  finance,  lobbying,  conflicts  of  interests  or  governmental 
ethics  laws,  regulations  or  rules; 

• Violating  the  California  Penal  Code  by  misusing  City  resources; 

• Creating  a specified  and  substantial  danger  to  public  health  or  safety  by  failing  to 
perform  duties  required  by  the  officer  or  employee 's  City  position;  or 

• Abusing  his  or  her  City  position  to  advance  a private  interest. 

Section  4.1 15(a)  defines  “retaliation”  as  the  “termination,  demotion,  suspension,  or  other 
similar  adverse  employment  action  ” taken  against  any  City  officer  or  employee  for  having  in 
good  faith  participated  in  any  of  the  following  protected  activities: 

• Filing  a complaint  with  the  Ethics  Commission,  Controller,  District  Attorney  or  City 
Attorney,  or  a written  complaint  with  the  Complainant's  department,  alleging  that  a 
City  officer  or  employee  engaged  in  improper  governmental  activity; 

• Filing  a complaint  with  the  Controller's  Whistleblower  Program;  or 
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• Cooperating  with  an  investigation  of  a complaint  conducted  under  the  Ordinance. 

Section  4.130  requires  the  Commission  to  provide  an  annual  report  to  the  Board  of  Supervisors, 
reporting  the  following  information:  (1)  number  of  complaints  received;  (2)  the  type  of  conduct 
complained  about;  (3)  the  number  of  referrals  to  the  Civil  Service  Commission,  other  City 
departments,  or  other  government  agencies;  (4)  the  number  of  investigations  the  Ethics 
Commission  conducted;  (5)  findings  or  recommendations  on  policies  or  practices  resulting  from 
the  Ethics  Commission ’s  investigations;  (6)  the  number  of  disciplinary  actions  taken  by  the  City 
as  a result  of  complaints  made  to'  the  Ethics  Commission;  and  (7)  the  number  and  amount  of 
administrative  penalties  imposed  by  the  Ethics  Commission  as  a result  of  complaints  made  to  the 
Commission.  Pursuant  to  section  4.130,  the  Commission  reports  the  following  regarding 
complaints  filed  under  Chapter  IV  during  the  2013-2014 fiscal  year:  (1)  21  complaints  received; 
(2)  three  complaints  alleged  improper  governmental  activity;  18  complaints  alleged  retaliation 
or  other  employment  matters  outside  the  Commission ’s  jurisdiction;  (3)  three  complaints  were 
referred  to  the  Civil  Service  Commission,  other  City  departments,  or  other  government  agencies; 
(4)  zero;  (5)  none;  (6)  unknown;  and  (7)  zero  and  $0. 


Enforcement  Regulations 

During  the  year,  staff  proposed  separate  enforcement  regulations  for  handling  violations  of  the 
Sunshine  Ordinance.  After  discussion  during  various  meetings,  the  Commission  approved  new 
enforcement  regulations  during  its  regular  meeting  on  November  26,  2012.  These  regulations 
went  into  effect  on  January  25,  2013.  Thus  far,  the  Commission  has  held  seven  hearings  using 
these  new  regulations. 

Enforcement  Regulations  for  Handling  Violations  of  the  Sunshine  Ordinance 

Last  fiscal  year,  the  Commission  approved  new  enforcement  regulations  for  handling  violations 
of  the  Sunshine  Ordinance;  the  Commission  removed  references  to  the  Sunshine  Ordinance  from 
the  Regulations  for  Investigations  and  Enforcement  Proceedings  and  violations  of  Sunshine 
Ordinance  are  now  handled  under  their  own  set  of  rules.  These  regulations  went  into  effect  on 
January  25,  2013.  From  that  date  through  the  end  of  this  fiscal  year,  the  Commission  has  held 
ten  public  hearings  regarding  violations  of  the  Sunshine  Ordinance.  Staff  may  propose 
additional  policies  regarding  the  process  of  handling  of  violations  of  the  Sunshine  Ordinance 
before  the  Commission. 


Education  and  Outreach 

During  the  year,  staff  provided  or  participated  in  27  trainings  or  meetings  related  to  matters 
within  the  jurisdiction  of  the  Ethics  Commission. 

Presently,  the  Commission  is  without  an  educator/outreach  coordinator.  When  the  Commission 
is  able  to  fill  the  position,  staff  anticipates  that  there  will  be  a focus  on  training  City  officers  and 
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employees  on  the  City’s  conflict  of  interest  rules,  in  addition  to  training  related  to  the  electronic 
filing  of  SEIs. 

During  the  year,  staff  provided  or  participated  in  11  trainings  or  meetings  related  to  matters 
within  the  jurisdiction  of  the  Ethics  Commission. 

The  Commission  hired  an  educator/outreach  coordinator  in  October  2013.  In  addition  to 
providing  training  related  to  the  electronic  filing  of  SEIs  keeping  training  materials  current,  the 
individual  in  this  position  will  maintain  the  reporting  programs  for  Major  Developers  and 
Permit  Expediters  that  were  approved  recently  by  this  Commission. 


Advice  and  Opinions 

The  Commission  is  charged  with  interpreting  and  applying  the  conflict  laws  under  its 
jurisdiction,  requiring  that  it  consider  requests  for  waivers,  which  it  routinely  does,  and  that  it 
issue  formal  and  informal  written  advice  on  matters  requiring  interpretation. 

Commission  staff  is  available  each  workday  to  answer  public  inquiries  about  San  Francisco 
ethics  laws.  During  the  course  of  the  year,  the  number  of  inquiries  runs  into  the  hundreds. 

The  Commission  is  charged  with  interpreting  and  applying  the  campaign,  lobbying  and 
governmental  ethics  laws  under  its  jurisdiction,  requiring  that  it  consider  requests  for  waivers, 
which  it  routinely  does,  and  that  it  issue  formal  and  informal  written  advice  on  matters  requiring 
interpretation. 

Commission  staff  is  available  each  workday  to  answer  public  inquiries  about  City  campaign, 
lobbying  and  governmental  ethics  laws.  During  the  course  of  the  year,  the  number  of  inquiries 
runs  into  the  hundreds. 


Electronic  Advances 


During  FY  12-13  the  Commission  significantly  improved  electronic  data  access  and  migrated 
additional  paper  forms  to  electronic  format.  In  July,  the  Commission  approved  amendments  to 
Section  1 .1 12  of  the  Campaign  and  Governmental  Conduct  Code  requiring  all  campaign 
committees  to  file  electronic  statements  and  to  eliminate  the  paper  filing  requirement.  The 
amendments  were  made  possible  because  of  the  Commission’s  work  on  Assembly  Bill  2452 
during  FY  11-12.  In  August  2012,  the  Commission  released  a new  campaign  finance  dashboard 
web  site  for  the  November  6,  2012  election.  The  dashboard  summarized  campaign  finance 
activity  using  easy-to-read  charts,  maps,  and  graphs  including  candidate  and  ballot  measure 
committee  activity,  public  financing,  and  third-party  spending.  The  data  updated  daily  with  the 
latest  information  from  both  the  Commission’s  electronic  filing  system  and  Commission  staffs 
data  analysis.  In  addition,  users  of  the  dashboard  could  download  all  of  the  original  data  used  to 
build  each  chart,  map  or  graph.  The  dashboard  quickly  became  one  of  the  most  accessed  parts  of 
the  Commission’s  web  site.  The  dashboard  was  featured  in  a case  study  called  “Set  it  and  Forget 
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it”  Saves  San  Francisco  Time,  written  by  Socrata,  the  company  that  built  some  of  the  technology 
used  by  Commission  staff  to  create  the  dashboards. 

• In  December,  the  Commission  released  a new  version  of  its  campaign  finance  electronic 
filing  application  through  its  contract  with  Netfile.  The  new  version  added  many  frequently 
requested  features  including  single  sign-on  for  treasurers  with  multiple  committees,  revisions  to 
data  entry  for  Form  460  schedules  D and  G,  and  an  easier  process  for  filing  amendments. 

• Staff  worked  with  other  cities  and  Netfile  to  develop  a method  for  committee  officers  to 
sign  electronic  statements.  In  May,  the  Commission  passed  new  regulations  requiring  committee 
officers  that  file  electronic  statements  to  complete  Signature  Verification  Cards  to  authenticate 
their  electronic  signature  on  campaign  finance  statements.  The  new  regulations  and  signature 
verification  process  went  into  effect  in  June. 

• In  May,  the  Commission  also  passed  regulations  requiring  elected  officials,  department 
heads,  and  members  of  decision-making  boards  and  commission  to  file  the  Statement  of 
Economic  Interests  (Form  700)  with  the  Ethics  Commission  in  electronic  format.  Commission 
staff  expects  to  complete  the  transition  to  electronic  filing  by  January  1,  2014. 

• The  Commission’s  web  site  remained  a popular  resource  with  significant  traffic  during 
the  first  half  of  the  fiscal  year.  Traffic  considerably  decreased  after  the  Commission’s  official 
misconduct  hearings  and  November  6,  2012  election  concluded. 

• Users  visited  the  web  site  53,617  times  during  the  year,  a 15  percent  decrease  over  FY 
11-12;  and 

• There  were  169,406  “pageviews”  of  the  web  site,  an  1 1 percent  decrease  over  FY  11-12. 

During  FY  13-14,  the  Commission  continued  its  efforts  to  improve  electronic  data  access  and 
migrate  additional  paper  forms  to  electronic  format. 

In  2013,  Socrata,  the  vendor  that  builds  the  software  for  the  City’s  data.sfgov.org  open  data 
system,  wrote  a case  study  about  the  Commission ’s  use  of  the  system  to  publish  campaign 
finance  dashboards  for  the  November  6,  2012  election  on  the  Commission ’s  web  site.  The  case 
study  is  called  “ Set  it  and  Forget  it”  Saves  San  Francisco  Time.  In  September  2013,  Socrata 
released  a new  quarterly  magazine  called  Open  Innovation  and  republished  the  case  study  in  its 
inaugural  issue.  The  case  study  is  attached  to  this  report.  The  magazine  is  available  in  hard 
copy  or  at  the  following  URL:  http://www.  socrata.  com/masazine/ 

In  May  2013,  the  Commission  passed  regulations  requiring  elected  officials,  department  heads, 
and  members  of  decision-making  boards  and  commissions  to  file  the  Statement  of  Economic 
Interests  (Form  700)  with  the  Ethics  Commission  in  electronic  format.  City  officers  filed 
electronically  using  the  Commission ’s  electronic  filing  system  for  the  first  time  for  the  April  1, 
2014  annual  filing  deadline.  All  electronically  filed  statements  were  made  instantly  available  on 
the  Commission ’s  web  site  upon  receipt. 

In  July  2013,  the  Commission  implemented  new  regulations  passed  in  May  2013,  which  requires 
mandatory  electronic  filing  of  campaign  finance  statements  for  all  local  committees. 

Committees  filed  electronic  statements  for  the  July  31,  2013  semi-annual  deadline  using  the 
Commission 's  electronic  filing  system  and  committee  officers  used  the  Commission ’s  new 
Signature  Verification  Card  to  authenticate  their  electronic  signature.  The  Commission ’s  new 
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signature  verification  system  allows  committee  officers  to  electronically  sign  statements  using 
the  City’s  electronic  filing  system,  third-party  vendor  software,  or  a mobile  app.  Committee 
officers  that  sign  campaign  statements  must  verify  their  signature  in  the  presence  of  Commission 
staff  or  a notary  public  and  in  return  receive  an  electronic  ID  and  PIN  number  to  sign 
statements. 

In  addition,  staff  released  a complete  list  of  all  of  the  filers  in  the  Commission ’s  campaign 
finance  records  database.  The  list  includes  over  3,300  individuals  and  committees  including 
their  current  names,  committee  types,  filing  status,  ID  numbers,  and  committee  officer  names 
including  treasurer,  assistant  treasurer  and  controlling  candidate.  The  list  can  be  searched  and 
downloaded  on  the  Commission ’s  web  site  and  will  assist  users  researching  committees  on  the 
Commission ’s  campaign  finance  database. 

In  August  2013,  the  Commission  launched  a new  dashboard  on  the  Commission ’s  web  site  for 
the  November  5,  2013  election.  The  2013  dashboards  expanded  on  the  2012  dashboards  by 
adding  easy-to-read  charts  and  graphs  to  summarize  general  purpose  committee  and  major 
donor  activity,  late  contributions,  and  committee  cash  balances  and  debts. 

In  addition  to  the  election  dashboard,  the  Commission  launched  a new  dashboard  to  track 
campaign  consultant  activity.  Commission  staff  compiled  four  years  of  historical  data  filed  on 
paper  campaign  consultant  disclosure  reports  and  published  the  data  on  the  City ’s  DataSF  web 
site.  Commission  staff  summarized  the  data  into  charts  and  graphs  and  displayed  the 
information  on  the  new  dashboard.  The  data,  and  respective  charts  and  graphs,  are  updated 
quarterly  and  are  available  to  the  public  to  view  and  download. 

In  March  2014,  the  Mayor ’s  office  presented  an  analysis  of  the  publicly  accessible  datasets 
posted  to  the  City’s  DataSF  web  site  to  the  Committee  on  Information  Technology.  The  Ethics 
Commission  was  determined  to  be  the  largest  contributing  department  to  the  City ’s  open  data 
efforts  with  the  greatest  number  of  datasets  on  the  DataSF  web  site.  The  Commission  posts  data 
to  DataSF  related  to  lobbyists,  campaign  consultants,  campaign  finance,  enforcement  and 
conflict  of  interests. 

The  Commission  compiles  all  campaign  and  lobbyist  filings  on  DataSF  so  that  the  information 
may  be  searched  and  aggregated.  In  fact,  the  Commission  uses  the  campaign  and  lobbyist  data 
on  DataSF  to  aggregate  and  visualize  the  data  on  the  Commission ’s  web  dashboards. 

A 2014  report  by  the  Mayor’s  Office  describes  "how  the  San  Francisco  Ethics  Commission  uses 
DataSF  to  increase  transparency  by  summarizing  and  creating  visualizations  related  to  ethics 
data  and  reports.  ” Further,  the  report  states  “ Our  top  referrer  is  the  Ethics  Commission,  see 
Figure  12,  which  has  made  extensive  use  of  DataSF  not  only  as  a publishing  platform  but  as  a 
means  to  create  dashboards  and  visualizations  on  its  own  site.  See  Figure  13  on  the  next  page 
for  a screenshot  showing  how  the  Ethics  Commission  creates  visualizations  using  the  DataSF 
platform  and  then  embeds  the  visualizations  into  a web  page.  This  makes  them  the  top 
embedders,  i.  e.  the  top  data  visualizations  that  have  been  viewed  within  an  external  website.  ” 
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Further,  according  to  “Governing”  magazine,  the  U.S.  Open  Data  Census  in  March  of  this  year 
rated  San  Francisco  as  the  “best  city  for  open  data  ” in  the  country.  The  study  involved  gives 
both  our  lobbyist  reporting  system  and  our  campaign  finance  system  perfect  scores. 

The  Commission ’s  web  site  traffic  decreased from  FY 12-13.  Contributing  factors  to  the 
decrease  in  traffic  might  include  the  off-year  election  in  which  all  of  the  candidate  races  were 
uncontested  and  the  spike  in  traffic  in  FY  12-13  from  the  official  misconduct  hearings.  In 
addition,  a significant  amount  of  the  Commission ’s  information  is  now  available  from  the  City ’s 
DataSF  web  site. 

• Users  visited  the  Commission ’s  web  site  40, 609  times  during  the  year,  a 24  percent 
decrease  over  FY  12-13 ; and 

• There  were  144, 723  “pageviews  ” of  the  Commission ’s  web  site,  a 14  percent  decrease 
over  FY  12-13. 

Despite  the  drop  in  traffic  to  the  Commission ’s  web  site,  the  Commission ’s  web  site  became  the 
top  referrer  of  traffic  to  the  City ’s  DataSF  web  site. 


Affiliations 

The  Commission  is  a member  of  the  Council  on  Governmental  Ethics  Laws  (COGEL).  Three 
persons  on  staff  are  members  of  the  California  State  Bar  Association. 


Budget 

The  Commission's  annual  approved  budget  totals  are  below.  Please  note  that  recent  years 
indicate  “non-grant  funding.”  Non-grant  funding  is  the  actual  operating  budget  of  the 
Commission.  The  remaining  funding  for  each  of  those  years  are  deposits  into  the  Election 
Campaign  Fund  and  are  used  exclusively  for  payments  to  publicly-financed  candidates  for  Board 
of  Supervisors  and  for  Mayor. 
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909,518 

FY 

04- 

-05 

1,052,389 

FY 

05- 

■06 

1,382,441 

FY 

06- 

-07 

8,416,109* 
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FY  07  - 08  3,592,078  (2,261,877  nor^grant  funding) 
FY  08  - 09  5,453,874  (2,241,818  non-grant  funding) 
FY  09  - 10  6,011,566  (2,283,368  non-grant  funding) 

FY  10  - 11  4,177,819  (2,201,325  non-grant  funding)** 
FY  11  - 12  8,348,537  (2,259,979  non-grant  funding)*** 
FY  12  - 13  4,155,547  (2,256,239  non-grant  funding) 

FY  13  - 14  4,531,950  (2,628,391  non-grant  funding) 


includes  6,704,274  front-loaded  funding  for  Mayoral  Election  Campaign  Fund 
** Agencies  Citywide  absorbed  across-the-board  budget  cuts. 

***Includes  annual  deposit  of  $2,009,451  for  the  Election  Campaign  Fund  (ECF)  plus  a 
repayment  of  $4,079,107  borrowed  in  previous  years 


Membership  and  Administration 

Commission  membership  was  as  follows: 

Commissioner Appointed  By Dates  of  Service 

Jamienne  S.  Studley  City  Attorney  1-2007  to  2-2008 

2- 2008  to  9-2013 

Peter  Keane  10-2013  to  2-2013 

3- 2013  to  2-2020 

Brett  Andrews  Board  of  Supervisors  6-2013  to  2-2017 

Beverly  Hayori  Mayor  1-2011  to  2-2012 

2-2012  to  2-2018 


Paul  A.  Renne 


District  Attorney 


2-2012  to  2-2013 
2-2013  to  2-2019 


Benedict  Y.  Hur 


Assessor-Recorder  3-2010  to  2-2016 


Commissioner  Beverly  Hay  on  was  elected  to  serve  as  Chair  at  the  April  1,  201 3 meeting  and 
Commissioner  Paul  Renne  was  elected  to  serve  as  Vice-Chair.  Commissioner  Ben  Hur  was 
elected  to  serve  as  Chair  at  the  February  24,  2014  and  Commissioner  Paul  Renne  was  re-elected 
to  serve  as  Vice-Chair. 
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The  Ethics  Commission  had  a staff  of  18,  supported  by  interns  throughout  the  year.  Staff 
included  Executive  Director  John  St.  Croix;  Deputy  Executive  Director  Mabel  Ng  (who  retired 
in  January  of  2014);  Deputy  Executive  Director  Jesse  Mainardi  (who  joined  the  staff  in  March 
of  2014);  Assistant  Deputy  Director  Shaista  Shaikh;  Auditors  Angeles  Huang,  Amy  Li,  Alex 
Lewis-Koskinen  (who  left  the  staff  in  February  2014),  Manisha  Lai  (who  joined  the  staff  in 
December  2013)  and  Eric  Willett  (who  joined  the  staff  in  May  2014);  Office  Manager  Jen  Taloa; 
Campaign  Finance  Officer  Jarrod  Flores;  Fines  Collection  Officer  Ernestine  Braxton; 

Campaign  Finance  Assistants  Teresa  Shew  and  Lawrence  Shum;  Assistant  Investigators  Garrett 
Chatfield  and  Catherine  Argumedo;  IT  Officer  Steven  Massey;  Education  and  Outreach 
Coordinator  Patricia  Petersen  (who  joined  the  staff  in  November  2013)  and  Special  Projects 
Assistant  Johnny  Hosey.  During  the  fiscal  year,  the  Commission  was  fortunate  to  have  had  the 
services  of  several  interns:  Ava  Ameril,  a 2014  graduate  ofUC  Berkeley;  Giovanni  de  Leon,  a 
student  at  the  Ruth  Asawa  San  Francisco  School  of  the  Arts;  Nan  Li,  a student  at  Palo  Alto  High 
School;  Randy  Russell,  a student  at  SFSU;  Alana  Taloa,  a student  at  Chabot  College;  and 
Amanda  Tan,  a student  at  UC  Berkeley. 

FUTURE  INITIATIVES 

The  Commission  will  continue  to  fulfill  its  mandated  duties  in  the  forthcoming  years,  with  a 
particular  focus  on  achieving  the  following  priority  objectives: 

• The  Commission  will  work  with  filers  to  implement  the  electronic  filing  of  the  Form  700 
Statement  of  Economic  Interests  (SEI). 

• The  Commission  will  provide  expanded  training  on  local  and  state  ethics  rules  that 
govern  City  officers  and  employees. 

• The  Commission  may  propose  regulations  or  amendments  to  the  Campaign  Consultant 
Ordinance  to  require  that  filings  be  submitted  electronically  by  campaign  consultants. 

• The  Commission  will  continue  its  efforts  to  implement  electronic  filing  only  for  all 
disclosure  forms  and  declarations  submitted  to  the  Commission. 

• The  Commission  will  provide  expanded  training  on  local  and  state  ethics  rules  that 
govern  City  officers  and  employees. 

• The  Commission  may  propose  regulations  or  amendments  to  the  Campaign  Consultant 
Ordinance  to  require  that  filings  be  submitted  electronically  by  campaign  consultants. 

• The  Commission  will  continue  its  efforts  to  implement  electronic  filing  only  for  all 
disclosure  forms  and  declarations  submitted  to  the  Commission. 

• The  Commission  will  work  with  the  City  Controller ’s  office  to  reduce  the  backlog  of 
pending  audits  of  candidates  and  campaign  committees. 

• The  Commission  will  pass  regulations  to  interpret  and  implement  the  City ’s  Lobbyist 
Ordinance,  including  recent  amendments  to  that  ordinance. 

• The  Commission  will  issue  forms  and  implement  programs  for  new  reporting 
requirements  for  permit  consultants  and  for  developers  of  major  City  real  estate  projects. 
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The  Commission  may  propose  amendments  to  the  Campaign  Finance  Reform  Ordinance 
to  clarify  the  City ’s  disclaimer  and  reporting  requirements  for  campaign  communications 
by  City  candidates  and  by  third  parties,  institute  more  frequent  reporting  requirements 
for  certain  communications,  and  otherwise  harmonize  City  requirements  which  state  law. 
The  Commission  may  consider  changes  to  its  enforcement  procedures  and  its  policies  for 
handling  late  filers  and  non-filers  of  campaign  reports. 

The  Commission  will  produce  and  publicly  disseminate  “infographic  ” representations  of 
collected  campaign  finance  data  collected  during  the  2014  election  cycle. 

The  Commission  will  issue  a new  Lobbyist  Manual,  which  incorporates  the  changes  to 
the  Lobbyist  Ordinance  as  well  as  the  Commission’s  new  regulations 

Respectfully  Submitted, 


John  St.  Croix,  Executive  Director 
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EXECUTIVE  DIRECTOR’S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  September  22,  2014 

1.  Budget/Staffing. 

The  Mayor  has  expressed  concerns  about  the  costs  of  some  November  ballot  measures, 
should  they  pass.  As  a result,  all  departments  have  been  directed  to  prepare  a 
contingency  plan  cutting  budgets  by  1 .5%.  In  the  event  that  this  contingency  is  actually 
required,  it  would  reduce  the  Ethics  Commission  budget  for  FY  14/15  by  $39,608.  All 
of  these  funds  would  come  out  of  the  salary/fringe  line  items. 

2.  Investigation  and  enforcement  program. 

As  of  September  16,  2014,  there  were  18  pending  formal  complaints  alleging  violations 
within  the  Ethics  Commission’s  jurisdiction. 


Category 

# of  Complaints 

Campaign  Finance 

13 

Conflict  of  Interest 

2 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

1 

TOTAL 

18 

Enforcement  Summaries 


1 . On  July  28,  2014,  the  Ethics  Commission  entered  into  a stipulated  agreement  with 
Melissa  Apuya.  Ms.  Apuya  admitted  committing  one  violation  of  California 
Government  Code  section  84200,  subdivision  (a)  and  agreed  to  pay  a penalty  of  $500. 

A copy  of  the  agreement  is  available  on  the  Commission’s  website. 

2.  On  July  28,  2014,  the  Ethics  Commission  held  a public  hearing  regarding  Ethics 
Complaint  No.  02-140228,  which  was  a referral  from  the  Sunshine  Ordinance  Task 
Force.  The  Ethics  Commission  found  that  John  Rahaim,  Director,  Planning 
Department,  committed  a non- willful  violation  of  section  67.21(a)  of  the  Sunshine 
Ordinance  by  failing  to  permit  public  records  to  be  inspected  and  examined  without 
unreasonable  delay.  The  Commission  also  found  that  there  was  not  sufficient  evidence 
to  support  a finding  that  there  was  a violation  of  section  67.29-7  of  the  Sunshine 
Ordinance. 
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The  Ethics  Commission  ordered  Director  Rahaim  to  cease  and  desist  from  failing  to 
permit  public  records  to  be  inspected  and  examined  without  unreasonable  delay.  The 
Commission  ordered  Executive  Director  John  St.  Croix  to  post  on  the  Commission’s 
website  the  Commission’s  finding  that  Director  Rahaim  violated  the  Sunshine 
Ordinance.  The  Commission  also  ordered  Executive  Director  St.  Croix  to  issue  a 
warning  letter  to  Director  Rahaim  and  inform  Director  Rahaim’ s appointing  authority  of 
the  violation. 

These  documents  are  available  on  the  Commission’s  website: 
http://www.sfethics.org/ethics/2009/05/enforcement.html 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  filing  deadline  falls  on  October  6,  2014  for  the  First  Pre-Election 
statement,  which  covers  the  reporting  period  ending  September  30,  2014.  Eight  filers  were 
added  to  the  Non-Responsive  Filers  List  on  September  2,  2014  for  failing  to  file  the  First  Semi 
Annual  statement,  period  ending  June  30,  2014.  Since  then,  two  filers  have  filed  their  required 
Semi  Annual  statements. 

In  the  interim,  staff  receives  and  processes  campaign  statements  for  this  and  other  filing 
deadlines.  Staff  continues  to  answer  questions  from  and  conduct  outreach  to  candidates  and 
other  committee  representatives  about  campaign  finance  filing  obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  fiscal  year  2014-2015,  as  of 
August  30,  2014,  the  Commission  collected  a total  of  $2,124  in  campaign  finance  late  fees  and 
forfeitures.  Outstanding  late  fees  and  forfeitures  total  $15,086,  of  which  $1,025  are  requests  for 
waiver  and  $13,260  is  pending  at  the  Bureau  of  Delinquent  Revenues  (BDR). 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR').  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR  as  of  June  30,  2014: 


# 

Committee/ 

Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 

referral 

effective 

Original 

amount 

referred 

Last 

month’s 

balance 

Current 

balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

$2,658.90 

$2,658.90 

2,658.90 

3 

Chris  Jackson  For 
Community  College 
Board 

1347066 

Chris  Jackson 

7/12/13 

$6,600.94 

$6,600.94 

$6,600.94 

TOTAL 

$13,260 

4.  Revenues  report. 

For  fiscal  year  2014-2015,  the  Commission  was  budgeted  to  generate  $70,000  in  revenues.  As 
of  September  1.5,  2014,  the  Commission  received  $28,606  or  41%  of  anticipated  revenues  for  the 
year. 


Source 

Budgeted  Amount  FY 
14-15 

Receipts 

Lobbyist  Fees 

$37,000 

$10,000 

Other  Ethics  General 

$1,000 

$2 

Campaign  Finance  Fines 

$23,000 

$2,124 

Campaign  Consultant  Fees 

$5,000 

$5,000 

Lobbyist  Fines 

$1,000 

$0 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,320 

Other  Ethics  Fines 

$1,000 

$9,500 

Campaign  Consultant  Fines 

$1,000 

$660 

Unallocated 

$0 

$0 

Total 

$70,000 

$28,606 

5.  Lobbyist  program. 

As  of  September  16,  2014,  116  individual  lobbyists  were  registered  with  the  Commission.  Total 
revenues  collected  to  date  for  the  2014-2015  fiscal  year  amount  to  $10,000  in  lobbyist 
registration  fees.  The  filing  deadline  for  the  next  lobbyist  disclosure  statement  is  October  15, 

2014. 

6.  Campaign  Consultant  program. 

As  of  September  16,  2014,  31  campaign  consultants  were  registered  with  the  Commission. 
$5,000  in  registration  fees  and  $660  in  fines  have  been  collected  so  far  during  the  2014-2015 
fiscal  year.  The  most  recent  campaign  consultant  quarterly  reports  were  due  on  Monday, 
September  15,  2014;  four  campaign  consultants  failed  to  file  by  the  required  deadline. 

The  next  campaign  consultant  quarterly  report  deadline  is  Monday,  December  15,  2014, 
covering  the  reporting  period  from  September  1,  2014  through  November  30,  2014.  Staff  will 
send  reminders  to  all  active  campaign  consultants  before  the  deadline. 

7.  Statements  of  Economic  Interests. 

On  September  30,  2014,  staff  will  attend  the  quarterly  meeting  of  Board  and  Commission  filing 
officers  to  hear  feedback  following  the  first  round  of  e-filing,  and  discuss  training  needs  for 

2015. 

8.  Outreach  and  Education. 

Commission  staff  Jesse  Mainardi  and  Steven  Massey  attended  the  “Code  for  SF  Hack  Day  - 
Campaign  Finance”  at  Code  for  America’s  San  Francisco  offices  on  Saturday,  August  9,  2014. 
Jesse  and  Steven  met  with  members  of  the  SF  Brigade  and  Bay  Area  d3  User  Group  who  are 
working  on  building  web  visualizations  of  San  Francisco  campaign  finance  and  lobbyist  data 
using  the  Commission’s  open  datasets  available  on  the  City’s  DataSF  web  site.  Jesse  and  Steven 


answered  questions  regarding  the  technical  aspects  of  the  data  and  provided  context  to  the 
information  within  the  framework  of  state  and  local  law.  Visualizations  produced  at  the  event 
are  available  on  the  GitHub  web  site: 

https://github.com/danidl23/campaign  finance/wiki/Examples 


On  September  17,  2014,  staff  attended  a symposium  sponsored  by  the  Fair  Political  Practices 
Commission  and  the  University  of  the  Pacific,  McGeorge  School  of  Law  Capital  Center  entitled 
“Political  Reform's  40th  Anniversary:  A Dynamic  Look  at  the  Past,  Present  and  Future.”  The 
event  featured  several  prominent  speakers  discussing  and  debating  the  past,  present,  and  future 
of  the  landmark  1974  initiative,  the  California  Political  Reform  Act. 


On  September  9,  2014  staff  met  with  a delegation  from  the  Supervision  Department  of  Hubei 
Province  (China)  and  made  a presentation  on  governmental  ethics  issues. 

Additionally,  the  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible 
Activities  to  City  departments  via  web  trainings.  The  following  are  web  video  trainings 
available  on  the  Commission  website: 

Department  of  Building  Inspection  SIA  Training 
Controller’s  Office  SIA  Training 
Department  on  the  Environment  SIA  Training 
Governmental  Ethics  Ordinance  Training  for  City  Employees 
Medical  Examiner’s  Office  SIA  Training 
Non-Candidate  Recipient  Committee  Training 
Public  Utilities  Commission  SIA  Training 
SIA  Template  Language  Training 

Respectfully  submitted, 


John  Sk.  Croix 
Exeoutive  Director 


S:\ED  Report\2014\9.22.2014.docx 


(Draft  Minutes  of  September  22,  2014  Meeting) 


/Y 

> 


[DRAFT] 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
September  22,  2014 
Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2 3 2014 


SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

Chairperson  Hur  called  the  meeting  to  order  at  5:31  PM.  He  stated  that,  as  Commissioners 
Andrews  and  Hayon  were  excused,  the  Commission  would  defer  the  evaluation  of  the  Executive 
Director  (Agenda  Item  VI)  to  a future  meeting  at  which  more  Commissioners  would  be  present. 

COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Paul  Renne,  Vice- 
Chairperson;  Peter  Keane,  Commissioner.  Commissioners  Andrews  and  Hayon  were  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Jesse  Mainardi,  Deputy  Executive 
Director;  Steven  Massey,  Information  Technology  Officer;  Catherine  Argumedo, 

Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputy  City  Attorney  (DC A). 

OTHERS  PRESENT:  Dr.  Espanola  Jackson;  Patrick  Monette-Shaw;  Karen  Huggins;  Dr.- Derek 
Kerr;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

- Note  regarding  the  draft  Annual  Report; 

Draft  Annual  Report  of  the  San  Francisco  Ethics  Commission  (July  1,  2013  - June  30, 

2014); 

- Draft  minutes  of  the  Commission’s  Regular  Meeting  of  July  28,  2014; 

- Draft  minutes  of  the  Commission’s  Special  Meeting  of  August  18,  2014; 

- Executive  Director’s  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Dr.  Espanola  Jackson  presented  a letter  to  the  Commission  from  the  Black  Human  Rights 
Leadership  Council  of  San  Francisco  and  a copy  of  a San  Francisco  Chronicle  article,  dated 
September  15,  2014.  She  stated  that  she  had  presented  the  same  documents  to  the  Civil  Service 
Commission  and  spoke  at  their  last  meeting.  She  stated  that  Airport  Commissioner  Larry 
Mazzola  had  filed  a lawsuit  against  the  Housing  Authority  and  had  stopped  work  on  sites.  She 
stated  that  Commissioner  Mazzola  would  withdraw  the  lawsuit  if  the  Mayor  reappoints  him  to 
the  Airport  Commission.  She  also  mentioned  that  no  investigation  occurred  after  he  sought  to 
secure  employment  for  a family  member.  She  requested  that  the  Commission  investigate  his 
improper  use  of  his  status  as  an  Airport  Commissioner. 
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Patrick  Monette-Shaw  presented  an  appeal  to  the  Commissioners,  dated  August  21,  2014.  He 
stated  that  he  had  received  a letter  from  the  Executive  Director  dismissing  a complaint  he  filed 
against  David  Pilpel.  He  stated  that  the  letter  did  not  mentioned  section  III.B.l  of  the 
department’s  Statement  of  Incompatible  Activities,  where  no  officer  or  employee  may  assist  or 
provide  assistance  to  an  entity.  He  stated  that  Mr.  Pilpel  should  not  have  spoken  before  the 
Commission  on  July  28.  He  requested  that  the  Commission  calendar  a discussion  to  reconsider 
the  dismissal  of  his  complaint. 

Karen  Huggins,  President  of  Holly  Courts  Residents  Council  in  Bernal  Heights,  stated  that  she 
agreed  with  the  earlier  statements  of  Dr.  Jackson.  She  requested  that  the  Commission  investigate 
Commissioner  Mazzola.  She  stated  that  federal  funds  are  coming  into  the  City  and  the  law 
requires  that  25%  of  hires  must  be  residents  of  San  Francisco.  She  stated  that  Commissioner 
Mazzola  is  trying  to  eliminate  that  local  hire  rule.  She  stated  that  the  residents  of  her  community 
need  the  Ethics  Commission’s  support  and  asked  the  Commission  to  look  into  Commissioner 
Mazzola’ s actions. 

III.  Presentation  by  Information  Technology  Officer  Steven  Massey  regarding 
campaign  finance  data  visualization  projects  which  will  be  available  on  the 
Commission’s  website  during  the  fall  of  2014. 

Steven  Massey,  the  Ethics  Commission’s  Information  Technology  Officer,  presented  three  data 
visualizations  that  he  created  for  the  upcoming  election.  He  stated  that  the  first  visualization  are 
dashboards  which  were  available  on  the  Commission’s  website  in  2012.  He  stated  that  the 
dashboards  summarize  campaign  finance  data  and  is  built  on  open  data.  Mr.  Massey  stated  that 
the  second  visualization  concerns  ballot  measures  being  considered  on  the  November  2014 
ballot.  He  stated  that  the  user  would  be  able  to  browse  ballot  measure  activity  even  if  the  user 
knows  the  measure  only  by  letter.  Mr.  Massey  stated  that  the  third  visualization  is  a democracy 
facts  label,  which  summarizes  activity  by  committee.  He  stated  that  the  label  was  based  on  a 
design  by  Professor  Justin  Levitt  at  Loyola  Law  School.  He  stated  that  the  label  would  not  be 
available  until  after  the  next  filing  deadline,  which  is  on  October  6,  2014. 

Mr.  Massey  presented  all  three  visualizations  with  examples  of  what  searches  and  information  is 
available  through  the  Commission’s  website. 

Dashboards 

He  stated  that  the  dashboards  are  built  on  datasets  including  campaign  finance  transactions, 
lobbyist  reports,  public  financing  filings,  campaign  consultant  reports,  enforcement  summaries, 
and  filings  regarding  contractors  doing  business  with  the  City  submitted  to  the  Ethics 
Commission  pursuant  to  San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
1 .126.  He  stated  that  the  dashboards  allow  users  to  aggregate  data,  build  charts  or  graphs,  and 
mash-up  data  (even  if  data  is  from  another  department).  He  also  stated  that  the  data 
automatically  updates  itself.  He  stated  that  dashboards  allow  the  user  to  focus  on  whatever 
specific  information  s/he  seeks.  Mr.  Massey  performed  some  sample  searches  within  the 
dashboards.  He  stated  that  the  dashboards  are  a powerful  tool,  as  it  filters  out  the  noise  and 
allows  users  to  find  information  much  more  quickly. 
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Ballot  Measures 

Mr.  Massey  stated  that  these  dashboards  were  created  to  answer  common  questions,  such  as  what 
measures  are  on  the  ballot,  which  committees  support  or  oppose  measures,  where  contributors 
are  from,  and  who  is  making  in-kind  contributions.  He  stated  that  these  dashboards  would  not  be 
available  until  after  the  October  6,  2014  filing  deadline.  Mr.  Massey  performed  some  sample 
searches  within  the  dashboards. 

Democracy  Facts  Label 

Mr.  Massey  stated  that  this  label  had  been  published  by  Professor  Levitt  in  2010.  He  stated  that 
this  label  was  useful  because  the  campaign  finance  disclosure  reports  may  be  hard  to  filter  as 
they  are  complicated  and  can  have  too  much  information.  He  stated  that  Professor  Levitt 
suggested  that  this  simple  label  be  put  on  all  committee  communications. 

Mr.  Massey  stated  that  the  Commission  focused  the  label  on  the  ballot  measure  races-.  He  stated 
that  Professor  Levitt  argued  that  the  label  could  alert  voters  that  a large  quantity  of  speech  may 
be  coming  from  only  a few  people.  He  stated  that  the  public  may  not  be  aware  that  there  is  not 
popular  support  for  certain  measures.  The  label  provides  the  top  5 contributors  to  a committee 
and  allows  the  users  to  run  a Google  search  of  its  supporters.  Mr.  Massey  performed  sample 
searches  within  the  labels.  He  stated  that  the  labels  would  not  be  available  until  after  the  October 
6,  2014  filing  deadline. 

Chairperson  Hur  stated  that  Mr.  Massey’s  presentation  was  excellent  and  that  the  dashboards  are 
a great  tool.  He  stated  that  the  dashboards  were  a real  asset  for  the  City.  He  asked  what  the  City 
was  doing  to  protect  the  integrity  of  the  data.  Mr.  Massey  stated  that  no  one  on  the 
Commission’s  staff  has  permission  to  modify  the  data.  He  stated  that  NetFile  maintains  the 
database.  He  stated  that  there  are  an  enormous  amount  of  backups  and  that  he  is  not  concerned 
about  the  integrity  of  the  data.  He  stated  that  there  is  a database  of  transactions  and  staff  is  able 
to  see  whether  a filer  hit  the  “submit”  button  Or  if  a filing  was  rejected. 

Chairperson  Hur  then  asked  whether  the  system  was  equipped  to  handle  additional  traffic.  Mr. 
Massey  stated  that  the  servers  would  not  run  into  that  problem.  Chairperson  Hur  asked  whether 
these  dashboards  existed  in  any  other  jurisdiction  and  Mr.  Massey  stated  that  he  was  not  aware 
of  any  other  City  that  has  implemented  something  similar.  Chairperson  Hur  asked  what  the 
Commission  is  doing  to  promote  the  new  dashboards.  Mr.  Massey  stated  that  Professor  Levitt 
was  going  to  assist  staff  and  that  staff  would  do  everything  it  could  to  get  the  word  out. 

Public  Comment: 

Patrick  Monette-Shaw  stated  that  it  was  a very  good  presentation.  He  stated  that  his  experience 
with  OpenSF  had  not  been  great  and  hoped  that  these  dashboards  would  be  on  better  servers.  He 
stated  that  sometimes  data  can  be  hard  to  find.  He  stated  that  he  was  impressed  with  Mr. 
Massey’s  presentation. 

Ms.  Huggins  stated  that  she  would  love  to  see  the  system  out  in  the  community  before  the 
election,  but  suggested  that  staff  tweak  a chart  that  labeled  a row  as  “undefined.”  Executive 
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Director  St.  Croix  stated  that  the  chart  referenced  came  from  the  Mayor’s  Office  and  it  is  labeled 
as  “undefined”  because  there  were  a large  number  of  datasets  which  were  not  labeled. 

IV.  Discussion  and  possible  action  on  an  Annual  Report  for  Fiscal  Year  2013-2014. 

Executive  Director  John  St.  Croix  stated  that,  at  Vice-Chairperson  Renne’s  suggestion,  the 
Commission  include  an  additional  bullet  point  in  the  future  initiatives  section  at  the  end  of  the 
report.  He  suggested  that  the  bullet  point  state  that  “the  Commission  agreed  with  several  of  the 
recommendations  in  the  recent  Civil  Grand  Jury  report  and  will  work  to  implement  these 
measures  in  the  near  future  and  will  review  the  progress  made  six  months  after  the  date  of 
adoption.”  Executive  Director  St.  Croix  stated  that  the  report  technically  only  covers  the  fiscal 
year  through  June  30,  2014  and  the  discussion  of  the  Civil  Grand  Jury  report  occurred  in  August 
2014.  Vice-Chairperson  Renne  stated  he  made  the  suggestion  since  the  Commission  recently 
stated  it  would  take  action  and  someone  reading  the  annual  report  would  not  see  that. 
Chairperson  Hur  agreed  to  include  the  suggestion. 

Commissioner  Keane  stated  that,  on  page  1 9,  the  dates  of  his  service  were  incorrect  and  asked 
them  to  be  corrected.  Executive  Director  St.  Croix  agreed  to  do  so. 

Chairperson  Hur  had  questions  in  the  investigations/enforcement  section,  starting  on  page  12. 

He  stated  that  his  first  question  was  about  the  volume  of  complaints.  Executive  Director  St. 
Croix  stated  that  there  had  been  a backlog  of  complaints  for  a long  time.  Chairperson  Hur  asked 
if  there  were  only  15  new  complaints.  Executive  Director  St.  Croix  stated  that  complaints 
receive  a preliminary  review  of  what  evidence  may  exist  of  a violation  of  law  within  the 
Commission’s  jurisdiction.  Chairperson  Hur  asked  how  long  it  takes  to  address  the  complaints 
that  proceed  past  that  initial  evaluation.  Executive  Director  St.  Croix  stated  that  it  usually  takes 
3-6  months,  but  some  have  taken  years.  Investigator/Legal  Analyst  Catherine  Argumedo  stated 
that  the  average  would  be  closer  to  9 months  and  that  cases  can  carry  over  the  following  year. 

Chairperson  Hur  asked  why  the  number  of  whistleblower  investigations  conducted  (under 
number  4 on  page  14)  pursuant  to  San  Francisco  Campaign  and  Governmental  Conduct  Code 
section  4. 130  was  listed  as  zero.  Ms.  Argumedo  stated  that  none  of  the  whistleblower 
complaints  received  by  the  Commission  warranted  a full  investigation.  Chairperson  Hur  asked 
why  and  Ms.  Argumedo  stated  that  the  complaints  received  under  this  Chapter  may  have  alleged 
violations  outside  of  the  jurisdiction  of  the  Commission  or  there  was  no  reason  to  believe  a 
violation  occurred.  Ms.  Argumedo  stated  that  there  were  21  complaints  filed.  Chairperson  Hur 
asked  whether  the  number  of  whistleblower  complaints  have  changed.  Ms.  Argumedo  stated  the 
numbers  seem  about  the  same  as  previous  years. 

Chairperson  Hur  then  asked  about  the  advice  and  opinions  section  of  the  annual  report.  He 
asked  why  the  Commission  has  not  provided  written  formal  advice  if  staff  is  receiving  many 
calls  for  ethics  advice.  Executive  Director  St.  Croix  explained  that  staff  had  not  received  any 
requests  for  formal  written  advice  during  the  fiscal  year.  He  stated  that,  in  the  even  that 
occurred,  the  matter  would  come  before  the  Commission  and  the  Commission  would  vote  on  the 
advice.  Executive  Director  St.  Croix  also  stated  that  the  Commission  provides  manuals  and 
information,  but  members  of  the  public  prefer  to  speak  with  staff  members,  even  when  advice  is 
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already  provided  in  printed  information  or  on  the  Commission’s  website.  Deputy  Executive 
Director  Jesse  Mainardi  stated  that  the  Commission  has  lots  of  written  guidance  available. 

Public  Comment: 

Dr.  Derek  Kerr  thanked  Executive  Director  St.  Croix  and  the  staff  for  including  data  about 
whistleblower  and  retaliation  complaints  in  the  report  and  for  sharing  additional  details  with  the 
Citizens’  General  Obligation  Bond  Oversight  Committee.  He  stated  that  Executive  Director  St. 
Croix’s  September  12,  2014  letter  to  the  Committee  was  incomplete  as  City  code  requires  the 
reporting  of  disciplinary  actions  taken.  Dr.  Kerr  stated  that  the  annual  report  citing  the 
disciplinary  actions  as  “unknown”  is  tantamount  to  being  buried.  He  stated  that  the  Commission 
should  ask  departments  if  a complaint  was  substantiated  and  whether  disciplinary  action  was 
taken.  He  stated  that  it  is  not  credible  that  the  Commission  has  not  sustained  a complaint 
alleging  retaliation  since  1993. 

The  following  written  summary  was  provided  by  the  speaker,  Dr.  Derek  Kerr,  the  content  of 
which  is  neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics 
Commission: 

Thanks  for  including  data  about  Whistleblower  & Retaliation  complaints  in  this  Annual  Report. 

And  for  sharing  additional  details  with  CGOBOC,  that  oversees  the  Controller's  Whistleblower 
Program.  There's  still  a shortcoming.  City  Code  requires  reporting;  "The  number  of  disciplinary 
actions  taken  by  the  City  as  a result  of  complaints  made  to  the  Ethics  Commission".  But  the 
number  you  cite  is  "unknown".  "Unknown"  = "buried". 

Mr.  St.  Croix  contends;  other  departments  are  "not  required  to  report"  to  Ethics,  and  "reporting 
would  not  occur  in  the  future  as  it  would  be  a personnel  matter".  Why  not  ASK  before 
claiming  "unknown".  All  you  need  is  whether  the  complaint  was  sustained,  and  if  so,  whether 
discipline  was  instituted.  When  we  see  numbers  instead  of  "unknown",  we'll  know  you  take 
whistleblowers  seriously.  Unbelievably,  Ethics  has  never  reported  a sustained  retaliation 
complaint  since  it's  founding. 

Patrick  Monette-Shaw  echoed  Dr.  Kerr’s  comments  about  the  figure  being  cited  in  the  report  as 
“unknown.”  He  stated  that  that  he  assumes  it  is  within  the  Commission’s  authority  that  a 
department  report  the  outcome  of  the  case  to  the  Commission:  sustained,  dismissed,  and/or 
action  taken.  He  stated  that  the  Commission  should  implement  a policy  of  asking  departments 
for  this  information,  as  it  is  not  a violation  of  personnel  privacy  rights. 

Dr.  Espanola  Jackson  stated  that  it  was  a wonderful  report.  She  asked  whether  the  Commission 
would  take  action  on  what  she  commented  on  earlier  in  the  meeting  regarding  Commissioner 
Mazzola. 

Executive  Director  St.  Croix  explained  that,  as  the  item  is  not  on  the  agenda  for  the  meeting,  it  is 
not  something  the  Commission  may  discuss  or  take  action  on  during  the  meeting.  He  also  stated 
that  Dr.  Jackson  may  not  file  a complaint  with  the  Commission  during  its  meeting.  Chairperson 
Hur  stated  that  staff  would  assist  her  in  filing  a formal  complaint. 

Motion  14-09-22-01  (Keane/Renne)  Moved,  seconded  and  passed  (3-0,  Andrews  and  Hayon 
excused)  that  the  Ethics  Commission  adopt  the  annual  report  as  amended  to  correct 
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Commissioner  Keane’s  dates  of  service  and  with  the  amendment  proposed  by  Vice- 
Chairperson  Renne. 

V.  Discussion  and  possible  regarding  a complaint  received  or  initiated  by  the  Ethics 
Commission.  Possible  Closed  Session. 

Public  Comment: 

None. 

Motion  14-09-22-02  (Keane/Renne)  Moved,  seconded  and  passed  (3-0,  Andrews  and  Hayon 
excused)  that  the  Ethics  Commission  go  into  closed  session. 

The  Commission  went  into  closed  session  at  6:48  PM.  The  three  Commissioners,  Executive 
Director  St.  Croix,  Deputy  Executive  Director  Mainardi,  DC  A White,  and  Ms.  Argumedo  were 
present.  The  Commission  returned  into  open  session  at  7:07  PM. 

Motion  14-09-22-03  (Renne/Keane)  Moved,  seconded  and  passed  (3-0,  Andrews  and  Hayon 
excused)  that  the  Ethics  Commission  keep  its  closed  session  deliberations  confidential. 

Public  Comment: 

None. 

VI.  Public  Employee  Performance  Evaluation:  Executive  Director  John  St.  Croix. 
Possible  Closed  Session. 

[No  discussion  or  action.  Item  continued.] 

VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meetings  of 
July  28,  2014  and  August  18,  2014. 

Chairperson  Hur  said  that  he  had  stated  “early  or  February  2015,”  referring  to  the  last  sentence  in 
the  second  paragraph  under  Findings  and  Recommendations  4 & 5 on  page  5 in  the  August  18 
minutes. 

Public  Comment: 

Patrick  Monette-Shaw  stated  that  David  Pilpel  inappropriately  addressed  the  Commission  during 
the  July  28  meeting.  He  stated  he  filed  a complaint  in  June  and  requested  that  the  Commission 
calendar  hearings.  He  also  stated  that  the  annual  report  contained  a reference  to  delay  with  the 
new  electronic  filings  of  statement  of  economic  interests  (Form  700).  He  stated  that  the  delay 
was  in  part  due  to  departmental  filing  officers  and  he  questioned  how  the  delay  could  have  been 
caused  by  filing  officers  as  only  the  filers  get  a password  to  create  an  account. 

Motion  14-09-22-04  (Keane/Renne)  Moved,  seconded  and  passed  (3-0,  Andrews  and  Hayon 
excused)  that  the  Ethics  Commission  adopt  the  minutes  of  the  Commission  meetings  of  July 
28,  2014  and  August  18,  2014,  as  amended. 
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VIII.  Discussion  of  Executive  Director’s  Report. 

Executive  Director  St.  Croix  stated  that  the  Commission  may  need  to  absorb  a budget  cut.  He 
also  stated  that  information  that  is  on  the  Commission’s  website  had  been  provided  in  the 
enforcement  section  of  the  report.  He  stated  that  Mr.  Massey  visited  Code  for  America  and 
made  a presentation  there.  Deputy  Executive  Director  Mainardi  stated  that  Mr.  Massey  fielded 
questions  from  the  participants  for  about  an  hour. 

Commissioner  Keane  asked  whether  there  were  staffing  positions  unfilled  because  of  budget 
issues.  Executive  Director  St.  Croix  stated  that  there  is  an  investigator  position  open  and  that  the 
Commission  does  not  have  the  money  to  fund  it.  He  stated  that  the  Board  had  provided 
additional  funding  last  year  to  fill  the  investigator  position,  but  the  money  was  not  included  for 
this  fiscal  year.  He  stated  that  he  did  not  want  to  hire  someone  at  the  end  of  the  fiscal  year  only 
to  lose  the  funding  in  the  new  fiscal  year.  Commissioner  Keane  asked  what  was  being  done  to 
get  additional  funds  for  Commission  staff  positions.  Executive  Director  St.  Croix  stated  that 
staff  always  requests  funds  for  that  position  and  the  Mayor’s  Budget  Office  parses  out  which 
department  gets  funding  based  on  their  priorities.  He  stated  that  additional  funding  from  the 
Board  is  limited  and  discretionary  and  typically  goes  to  Supervisors’  neighborhood  priorities. 

Commissioner  Keane  stated  that  he  handled  the  budget  for  his  department  for  1 9 years  when  he 
worked  for  the  City.  He  stated  that  any  success  in  acquiring  additional  funds  for  open  positions 
came  from  Harvey  Rose’s  office.  He  recommended  that  the  Executive  Director  lobby  the 
Budget  Analyst’s  Office  before  the  Commission’s  budget  goes  before  the  Board  or  its 
committees.  Executive  Director  St.  Croix  stated  that  he  had  never  heard  of  Harvey  Rose.’s  office 
recommending  an  increase  in  a department’s  budget.  Commissioner  Keane  that  while  he  has  not 
worked  for  the  City  for  1 5 years,  his  experience  was  always  to  work  with  the  Budget  Analyst 
assigned  to  your  department.  He  stated  that  ignorance  of  that  process  is  concerning  to  him  and 
that  his  instincts  would  be  to  contact  the  Budget  Analyst’s  Office. 

Executive  Director  St.  Croix  stated  that  he  spends  a good  portion  of  the  year  defending  his 
budget  to  that  office.  He  stated  that  he  spends  a great  deal  of  time  lobbying  members  of  the 
Board  and  the  Mayor’s  Office  and  that  the  budget  has  increased  significantly  since  he  started  as 
the  Executive  Director.  Commissioner  Keane  reiterated  that  the  Budget  Analyst’s  Office  expects 
departments  to  lobby  them  outside  of  the  regular  process  and  departments  should  not  simply 
send  budget  requests  in  front  of  the  Finance  Committee.  Executive  Director  St.  Croix  stated  that 
he  has  sat  through  budget  meetings  and  never  seen  them  recommend  an  increase  in  a 
department’s  budget.  He  also  noted  that  the  Government  Audit  and  Oversight  Committee  is 
looking  to  give  the  Commission  additional  resources  because  of  the  Civil  Grand  Jury 
recommendations,  possibly  during  the  next  year. 

Public  Comment: 

None. 

IX.  Items  for  future  meetings. 

Public  Comment: 
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None. 

X.  Adjournment. 

^lotion  14-09-22-05  (Keane/Renne)  Moved,  seconded  and  passed  (3-0,  Andrews  and  Hayon 
excused)  that  the  Ethics  Commission  adjourn. 

Public  Comment: 

None. 

The  Ethics  Commission  adjourned  the  meeting  at  7:26  PM. 
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ftl  f(^ 

I.  Call  to  order  and  roll  call.  SAN  FRANCISCO  - 

PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Presentation  by  representatives  of  Code  For  America’s  SF  Brigade  regarding  its 
campaign  finance  data  visualization  project  for  the  November  4,  2014  election. 

(Discussion.) 

IV.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  18-121029,  In  the  Matter  of  Bob 
Squeri,  Bob  Squeri  for  District  7 Supervisor  2012,  Respondent.  This  matter 
concerns  alleged  violations  San  Francisco  Campaign  and  Governmental  Conduct 
Code  section  1.162(a)(1)  - failing  to  file  include  a disclosure  statement  on  a 
campaign  advertisement  in  the  correct  type  size.  (Discussion  and  possible  action.) 
(Attachment:  Hearing  Brief  and  Appendix.) 

V.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  14-131112,  In  the  Matter  of 

Jacqueline  Norman,  Committee  to  Elect  Norman  for  Supervisor  2010,  Respondent. 

This  matter  concerns  alleged  violations  California  Government  Code  section 
84200(a)  - failing  to  file  semi-annual  campaign  statements.  (Discussion  and  possible 
action.)  (Attachment:  Hearing  Brief  and  Appendix.) 

VI.  Discussion  and  possible  action  regarding  a complaint  received  or  initiated  by  the 

Ethics  Commission.  Possible  Closed  Session. 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  VI,  including 
whether  to  meet  in  closed  session. 

b.  Vote  on  whether  to  assert  attorney-client  privilege  and  meet  in  closed  session 
under  Charter  section  C3.699-13,  Brown  Act  section  54956.9  and  Sunshine 
Ordinance  section  67.10(d)  to  discuss  anticipated  litigation  as  plaintiff:  San 
Francisco  Campaign  and  Governmental  Conduct  Code  sections  3.218  (engaging  in 
activities  that  are  incompatible  with  the  duties  of  an  officer  or  employee)  and  3.216 
(receiving  a prohibited  gift  from  a restricted  source).  (Action.) 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 


October  27,  2014,  5:30  P.M. 
and  AGENDA 
Room  400  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  2 3 2014 


SF  Ethics  Commission  Agenda  - September  22, 2014 

c.  Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff. 
(Discussion  and  possible  action.) 

Number  of  possible  cases:  2 

d.  If  closed  session  is  held,  reconvene  in  open  session. 

e.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation  as  plaintiff.  (Discussion  and 
possible  action.) 

Motion:  The  Ethics  Commission  moves  (not)  to  disclose  its  closed  session 
deliberations  re:  anticipated  litigation. 

VII.  Public  Employee  Performance  Evaluation:  Executive  Director  John  St.  Croix. 

Possible  Closed  Session. 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  VTI,  including  any 
comment  pertaining  to  the  performance  evaluation  of  the  Commission’s  Executive 
Director  or  whether  to  hold  the  meeting  in  closed  session. 

b.  Vote  on  whether  to  hold  the  meeting  in  closed  session  under  Government 
Code  section  54957(b)  and  Sunshine  Ordinance  section  67.10(b).  (Action.) 

c.  Deliberations  regarding  performance  of  Executive  Director  (in  open  or 
closed  session,  per  the  Commission’s  vote).  (Discussion  and  possible  action.) 

d.  If  closed  session  is  held,  reconvene  in  open  session. 

e.  Discussion  and  vote  pursuant  to  Sunshine  Ordinance  section  67.12(a)  on 
whether  to  disclose  any  portion  of  the  closed  session  discussion  regarding  the  public 
employee  performance  evaluation.  (Discussion  and  possible  action.) 

Motion:  That  the  Ethics  Commission  (not)  disclose  its  closed  session  deliberations 
re:  public  employee  performance  evaluation. 

VIII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meetings  of 

September  22,  2014.  (Attachment:  September  22,  2014  draft  minutes.) 

IX.  Discussion  of  Executive  Director’s  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director’s  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director’s  Report.) 
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X.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XI.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1 Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  accessible  to  persons  using  wheelchairs 
and  other  assistive  mobility  devices.  Ramps  are  available  at  the  Grove,  Van  Ness  and  McAllister  entrances. 
The  closest  accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street. 
Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F Line 
to  Market  and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For 
information  about  MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking 
adjacent  to  City  Hall  on  Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at 
401  Van  Ness  Avenue  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  request  assistive  listening  devices,  real  time  captioning,  sign  language  interpreters,  readers,  large  print 
agendas  or  other  accommodations,  please  contact  the  Ethics  Commission  at  (415)  252-3100  or 
ethics.commission@sfgov.org  at  least  72  hours  in  advance  before  the  meeting,  except  for  Monday  meetings, 
for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if  possible. 

Language  Access:  Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative 
Code),  Chinese,  Spanish  and  or  Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting 
Minutes  may  be  translated,  if  requested,  after  they  have  been  adopted  by  the  Commission.  Assistance  in 
additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with  these  services  please 
contact  at  (415)  252-3100  or  ethics.commission@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late 
requests  will  be  honored  if  possible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 
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Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  - 2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 

, www.sfgov.org/ethics. 


S:\AGENDA\2014\10.27.20JUMocx 


Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 
Chairperson 

PaulA.Renne 

Vice-Chairperson 

Brett  Andrews 
Commissioner 

Beverly  Hayon 
Commissioner 

Peter  Keane 
Commissioner 

John  St.  Croix 
Executive  Director 


EXECUTIVE  DIRECTOR’S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  October  27,  2014 

1.  Budget/Staffing. 

The  Mayor  has  expressed  concerns  about  the  costs  of  some  November  ballot  measures, 
should  they  pass.  As  a result,  all  departments  have  been  directed  to  prepare  a 
contingency  plan  cutting  budgets  by  1 .5%.  In  the  event  that  this  contingency  is  actually 
required,  it  would  reduce  the  Ethics  Commission  budget  for  FY  14/15  by  $39,608.  All 
of  these  funds  would  come  out  of  the  salary/fringe  line  items. 

2.  Investigation  and  enforcement  program. 

As  of  October  14,  2014,  there  were  17  pending  formal  complaints  alleging  violations 
within  the  Ethics  Commission’s  jurisdiction. 


Category 

# of  Complaints 

Campaign  Finance 

11 

Conflict  of  Interest 

3 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

1 

TOTAL 

17 

Enforcement  Summaries 


1.  On  September  22,  2014,  the  Ethics  Commission  entered  into  a stipulated 
agreement  with  Leslie  Katz.  Ms.  Katz  admitted  committing  one  violation  of  California 
Government  Code  section  84200,  subdivision  (a),  and  agreed  to  pay  a penalty  of  $500. 
A copy  of  the  agreement  is  available  on  the  Commission’s  website. 

2.  On  September  22,  2014,  the  Ethics  Commission  entered  into  a stipulated 
agreement  with  Christina  Olague.  Ms.  Olague  admitted  committing  three  violations  of 
San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1.161,  subdivision 
(a)(1),  and  agreed  to  pay  a penalty  of  $1,500.  A copy  of  the  agreement  is  available  on 
the  Commission’s  website. 

3.  On  September  22,  2014,  the  Ethics  Commission  entered  into  a stipulated 
agreement  with  Wendy  Aragon.  Ms.  Aragon  admitted  committing  one  violation  of 
California  Government  Code  section  84200,  subdivision  (a),  and  agreed  to  pay  a 
penalty  of  $500.  A copy  of  the  agreement  is  available  oh  the  Commission’s  website. 


25  Van  Ness  Avenue,  Suite  220  • San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100*  Fax  (415)  252-3112 
E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://www.sfethics.org 


3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  fell  on  October  23,  2014  for  the  Second  Pre- 
Election  statement,  which  covers  the  reporting  period  ending  October  18,  2014.  Two  filers  were 
added  to  the  Non-Responsive  Filers  List  on  October  17,  2014  for  failing  to  file  the  First  Pre- 
Election  statement,  period  ending  September  30,  2014.  Since  then,  one  filer  has  filed  their 
required  Pre-Election  Statement. 

In  the  interim,  staff  receives  and  processes  campaign  statements  for  this  and  other  filing 
deadlines.  Staff  continues  to  answer  questions  from  and  conduct  outreach  to  candidates  and 
other  committee  representatives  about  campaign  finance  filing  obligations. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  fiscal  year  2014-2015,  as  of 
September  30,  2014,  the  Commission  collected  a total  of  $4,289  in  campaign  finance  late  fees 
and  forfeitures.  Outstanding  late  fees  and  forfeitures  total  $13,985,  of  which  $13,260  is  pending 
at  the  Bureau  of  Delinquent  Revenues  (BDR). 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  fBDRV  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR  as  of  June  30,  2014: 


# 

Committee/ 

Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 

referral 

effective 

Original 

amount 

referred 

Last 

month’s 

balance 

Current 

balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

$2,658.90 

$2,658.90 

2,658.90 

3 

Chris  Jackson  For 
Community  College 
Board 

1347066 

Chris  Jackson 

7/12/13 

$6,600.94 

$6,600.94 

$6,600.94 

TOTAL 

$13,260 

4.  Revenues  report. 

For  fiscal  year  2014-2015,  the  Commission  was  budgeted  to  generate  $70,000  in  revenues.  As 
of  October  15,  2014,  the  Commission  received  $35,075  or  50%  of  anticipated  revenues  for  the 
year. 


Source 

Budgeted  Amount  FY 
14-15 

Receipts 

Lobbyist  Fees 

$37,000 

$11,000 

Source 

Budgeted  Amount  FY 
14-15 

Receipts 

Other  Ethics  General 

$1,000 

$6 

Campaign  Finance  Fines 

$23,000 

$4,28t9 

Campaign  Consultant  Fees 

$5,000 

$7,350 

Lobbyist  Fines 

$1,000 

$0 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,320 

Other  Ethics  Fines 

$1,000 

$9,500 

Campaign  Consultant  Fines 

$1,000 

$1,610 

Unallocated 

$0 

$0 

Total 

$70,000 

$35,075 

5.  Lobbyist  program. 

As  of  October  14,  2014,  118  individual  lobbyists  were  registered  with  the  Commission.  Total 
revenues  collected  to  date  for  the  2014-2015  fiscal  year  amount  to  $1 1,000  in  lobbyist 
registration  fees.  The  filing  deadline  for  the  next  lobbyist  disclosure  statement  is  November  17, 
2014. 

Amendments  to  the  City’s  Lobbyist  Ordinance  passed  by  the  Board  of  Supervisors  took  effect  on 
July  25,  2014.  On  September  26,  2014,  Ethics  Commission  regulations  implementing  the 
ordinance  became  effective  and,  that  same  day,  a revised  Lobbyist  Manual  was  posted  to  the 
Commission’s  website.  An  updated  training  video  is  in  the  final  stages  of  development  and  will 
be  posted  to  the  website  by  the  end  of  2014. 

6.  Campaign  Consultant  program. 

As  of  October  17,  2014,  36  campaign  consultants  were  registered  with  the  Commission.  $7,350 
in  registration  fees  and  $1,610  in  fines  have  been  collected  so  far  during  the  2014-2015  fiscal 
year. 

The  next  campaign  consultant  quarterly  report  deadline  is  Monday,  December  15,  2014, 
covering  the  reporting  period  from  September  1,  2014  through  November  30,  2014.  Staff  will 
send  reminders  to  all  active  campaign  consultants  before  the  deadline. 

7.  Statements  of  Economic  Interests. 

On  September  30,  2014,  the  Executive  Director  and  staff  attended  the  filing  officers’  quarterly 
brown  bag  lunch.  Discussion  topics  included  procedural  issues  regarding  the  Sunshine 
Ordinance,  and  effective  communication  between  the  Commission  and  departments. 

A new  guide  for  filing  the  Statement  of  Economic  Interests  Form  700  electronically  has  been 
developed,  and  is  available  on  the  Commission’s  website.  The  guide  is  directed  at  individuals 
who  are  required  to  file  their  Form  700  with  the  Ethics  Commission,  and  includes  instructions 
with  screenshots  to  help  the  filer  navigate  the  e-filing  system. 


8.  Outreach  and  Education. 

On  October  8,  2014,  staff  published  the  Democracy  Facts  Label  and  Ballot  Measure  Dashboards 
web  visualizations  that  were  demonstrated  at  the  September  22,  2014  Commission  meeting. 
Staff  received  considerable  positive  feedback. 

Tableau  Software,  the  company  that  produces  the  software  staff  used  to  develop  the 
visualizations,  selected  the  Ballot  Measure  Dashboards  as  its  “Viz  of  the  Day”  on  October  14, 
2014.  The  “Viz  of  the  Day”  is  a data  visualization  selected  from  visualizations  developed 
worldwide  and  is  featured  on  a web  site  where  Tableau  Software  showcases  innovative  work 
produced  with  Tableau  that  meets  various  quality  characteristics  in  the  areas  of  the  design, 
analysis  and  visual  best  practices.  The  Ballot  Measure  Dashboards  will  remain  in  a gallery  on 
Tableau  Software’s  web  site  as  an  example  of  quality  visualizations  from  which  users  can  learn 
to  better  use  the  software. 

Staff  received  additional  positive  feedback  from  members  of  the  public,  regulated  community, 
and  other  Ethics  Commissions,  some  of  which  requested  the  source  file  for  the  Democracy  Facts 
Label  so  that  it  could  be  reproduced  in  other  Cities.  A sampling  of  comments  from  social  media 
regarding  the  Democracy  Facts  Label  and  the  Ballot  Measure  Dashboards  is  attached. 

On  October  15, 1 was  a featured  speaker  at  a non-partisan  “Get  Out  the  Youth  Vote”  event  at 
Larkin  Street  Youth  Services. 

On  October  16,  2014,  the  Committee  on  Information  Technology  approved  a metadata  standard 
for  City  data  published  on  the  DataSF  open  data  web  site.  Commission  staff  was  part  of  a 
working  group  that  developed  and  drafted  the  standard. 

Additionally,  the  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible 
Activities  to  City  departments  via  web  trainings.  The  following  are  web  video  trainings 
available  on  the  Commission  website: 

Department  of  Building  Inspection  SIA  Training 
Controller’s  Office  SIA  Training 
Department  on  the  Environment  SIA  Training 
Governmental  Ethics  Ordinance  Training  for  City  Employees 
Medical  Examiner’s  Office  SIA  Training 
Non-Candidate  Recipient  Committee  Training 
Public  Utilities  Commission  SIA  Training 
SIA  Template  Language  Training 


Respectfully  submitted, 
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Comments  from  Social  Media  Regarding  Democracy  Facts  Label  and 
Ballot  Measure  Dashboards  for  the  November  4,  2014  Election 

Viz  of  the  Day  @Vizoftheday  • Oct  1 4 

Steven  Massey  at  @sfethics  is  helping  voters  track  financial  activity  in  the  San  Fran 
Ballot  Measures  #VizTheVote!  tabsoft.co/ZqlMAI 


Bill  Sherman  @billshermanlaw  • Oct  1 0 


Our  team  in  Seattle  has  great  data  online  at  goo.gl/7AAsll  but  props  to  @sfethics  for 
innovation  in  packaging,  via  @ justinlevitt 


Adam  Ambroqi  ©AdamAmbrogi  • Oct  9 

Something  I've  been  interested  in:  frthe  mind  of@  justinlevitt  Election  Facts  goes  live 
for  SF  Ethics  Cmsn  electionlawb!og.org/?p=66562 


jDavid  Schleicher  @ProfSchleich  • Oct  9 

@ justinlevitt  congrats!!!!  The  Democracy  Facts  Label  Goes  live  goo.gl/fb/gEPE4R” 
lLaura  Curlin  @lecurlin  ■ Oct  9 


Check  out  the  SF  Ethics  Commission's  new  voter  info,  Democracy  Facts,  clever  new 
way  to  share  campaign  finance  data  sfethics.org/ethics/democra 


iBill  Sherman  @billshermanlaw  • Oct  8 


We  in  Seattle  need  to  steal  this  great  idea!  RT  @rickhasen:  #ELB:  “Democracy  Facts:” 
goo.gl/fb/w5izwY 


• Oct  9 

Before  you  vote,  read  the  label.  @sfethics'  great  new  #DemocracvFacts  label  for  ballot 
questions.  ow.ly/Cvv2q  #Disclosure 


. Tyler  Creighton  @tylercreighton  Oct  9 


Before  you  vote,  read  the  label.  @sfethics'  great  new  #DemocracyFacts  label  for  ballot 
questions.  ow.ly/CvuZp 


lAdam  Smith  @asmith83  ■ Oct  9 


San  Francisco  Ethics  Commission  has  added  a "Democracy  Facts"  label  for  campaigns: 
sfethics.org/ethics/democra  ... 


Rick  Hasen  @rickhasen  • Oct  9 


#ELB:  Theory  to  Practice:  The  Democracy  Facts  Label  Goes  Live:  Yesterday,  Rick 
linked  to  a...  goo.gl/fb/gEPE4R 


iRick  Hasen  @rickhasen  • Oct  8 


#ELB:  “Democracy  Facts:”  From  Law  Professor  Suggestion  to  Reality:  Press  release 
from  San...  goo.gl/fb/w5izwY 


This  is  pretty  creative.  A @tab~leau  Pubic  viz  by  @sfethics  showing  "Democracy  Facts" 
in  a nutrition  label  style  sfethics.org/ethics/democra  ... 

CitiReport 

October  8 at  9:10am  • 

OMG  OMG  OMG  The  Ethics  Commission  has  launched  an  innovative  and  helpful  data  site  to  quickly  see 
who  is  funding  SF  ballot  measures,  including  whether  they  have  lots  or  only  a few  donors.  It's  remarkable 
and  worth  looking  over. 


(Draft  Minutes  of  October  27,  2014  Meeting) 


[DRAFT] 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
October  27,  2014 
Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

I.  Call  to  order  and  roll  call. 

Chairperson  Hur  called  the  meeting  to  order  at  5:38  PM. 


‘ GOVERNMENT 
DOCUMENTS  DEPT 
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COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Paul  Renne,  Vice- 
Chairperson;  Brett  Andrews,  Commissioner;  Beverly  Hayon,  Commissioner;  Peter  Keane, 
Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Jesse  Mainardi,  Deputy  Executive 
Director;  Steven  Massey,  Information  Technology  Officer;  Garrett  Chatfield,  Investigator/Legal 
Analyst;  Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputy  City  Attorney  (DC  A). 

OTHERS  PRESENT:  Jennifer  M.  Rodrigues;  Patrick  Monette-Shaw;  Asha  John,  Code  For 
America’s  SF  Brigade;  Peter  Hall,  Code  For  America’s  SF  Brigade;  Steven  Eberling,  Code  For 
America’s  SF  Brigade;  David  Pilpel;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Hearing  Brief  and  Appendix,  Re  Ethics  Complaint  No.  18-121 029; 

- Hearing  Brief  and  Appendix,  Re  Ethics  Complaint  No.  14-131112; 

- Draft  minutes  of  the  Commission’s  Regular  Meeting  of  September  22,  2014; 

- Executive  Director’s  Report; 

- List  of  items  for  future  meetings  mentioned  by  Commissioners  during  the  past  year, 
created  by  the  Executive  Director. 


II. 


Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 


Patrick  Monette-Shaw  stated  that  he  hoped  the  Commission  would  discuss  his  second  complaint 
that  the  Director  dismissed.  He  stated  that  he  was  disturbed  to  see  Mr.  Mainardi ’s  policy 
decision  paper  on  Sunshine  referrals  and  noted  that  it  was  not  on  the  agenda.  He  stated  that  Mr. 
Mainardi  already  presented  it  to  the  Sunshine  Ordinance  Task  Force  in  two  separate  meetings 
prior  to  any  discussion  before  the  Commission. 


III. 


Presentation  by  representatives  of  Code  For  America’s  SF  Brigade  regarding  its 
campaign  finance  data  visualization  project  for  the  November  4,  2014  election. 
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Steven  Massey,  the  Ethics  Commission’s  Information  Technology  Officer,  introduced 
representatives  from  Code  for  America’s  SF  Brigade.  He  stated  that  he  and  Deputy  Executive 
Director  Mainardi  met  with  their  group  this  summer. 

Asha  John  stated  that  their  organization  brings  people  working  in  technology  together  with  civic 
groups  that  need  assistance  but  that  do  not  have  funding  to  hire  people.  She  stated  that  the 
members  of  the  SF  Brigade  are  volunteers.  She  stated  that  the  SF  Brigade  takes  the  information 
and  makes  it  more  accessible  to  the  public.  She  presented  various  visualizations  and  thanked 
Mr.  Massey  and  Mr.  Mainardi.  She  also  presented  a visualization  the  group  had  created 
regarding  incumbents,  which  had  merged  information  from  the  lobbying  site  so  that  users  could 
see  who  is  lobbying  members  of  the  Board  of  Supervisors. 

Peter  Hall  discussed  challenges  his  group  has  faced  with  some  of  the  data  available.  He  stated 
that  it  was  difficult  to  make  sense  of  all  of  the  information,  since  there  is  so  much  available  and, 
due  to  human  error,  some  of  the  reporting  is  inconsistent.  He  stated  that  it  would  be  better  to 
have  more  consistent  electronic  reporting. 

Steven  Eberling  stated  that  he  worked  on  organizing  and  understanding  the  data.  He  stated  that 
there  are  a number  of  technical  issues  with  the  reporting,  especially  when  attempting  to  combine 
multiple  data  sources.  He  stated  that  the  Brigade  hopes  to  join  other  datasets  and  make  other 
visualizations.  He  also  stated  that  his  group  has  faced  difficulty  in  finding  a place  to  host  the 
datasets,  once  they  are  completed. 

Chairperson  Hur  asked  for  the  website  name:  transparentvoting.com.  Commissioner  Andrews 
thanked  them  for  the  presentation.  Commissioner  Hay  on  asked  whether  this  would  be  a 
permanent  project.  Ms.  John  stated  that  the  project  was  ongoing  and  part  of  Code  for  America. 
Executive  Director  St.  Croix  agreed  to  include  a permanent  link  on  the  Commission’s  website. 
Commissioner  Keane  thanked  them  for  their  work  and  expressed  interest  in  learning  where 
money  was  coming  from  in  the  elections.  Commissioner  Hayon  asked  whether  the  group  had 
worked  with  any  other  organizations.  Ms.  John  stated  that  many  nationally-recognized 
organizations  focus  on  the  federal  level.  She  stated  that  there  are  not  many  groups  working  on 
this  type  of  data  on  the  state  or  local  level. 

Commissioner  Hayon  also  asked  staff  whether  there  would  be  future  collaborations.  Mr.  Massey 
stated  that  he  hoped  the  relationship  would  continue  and  he  has  already  received  interest  from 
Oakland,  San  Jose,  and  Sacramento. 

Chairperson  Hur  thanked  the  group  for  their  presentation  and  their  volunteer  work. 

Public  Comment: 

Patrick  Monette-Shaw  complimented  the  group  and  encouraged  them  to  continue  working  with 
Mr.  Massey. 

David  Pilpel  stated  that  it  would  have  been  to  receive  an  explanation  about  the  color  codes.  He 
also  stated  that  the  data  is  inconsistent  due  to  typographical  errors  or  wrong  addresses,  so  it  is 
difficult  to  aggregate  data. 
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IV.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  18-121029,  In  the  Matter  of 
Bob  Squeri,  Bob  Squeri  for  District  7 Supervisor  2012,  Respondent. 

[The  complete  court  reporter’s  transcript  of  this  agenda  item  will  be  posted  on  the  Commission’s 
website.  A copy  of  the  transcript  will  also  be  available  for  review  at  the  Commission  office 
during  regular  business  hours.] 

Garrett  Chatfield  made  a presentation  to  the  Commission.  The  Respondent  was  not  present  and 
did  not  submit  a response  to  the  Hearing  Brief.  The  Commissioners  discussed  the  matter, 
including  the  penalty  amount,  and  asked  Mr.  Chatfield  questions. 

Motion  14-10-27-01  (Keane/Hayon)  Moved  and  seconded  that  the  Ethics  Commission  find 
violations  as  stated  in  the  complaint  with  an  administrative  penalty  of  $1,000  per  count,  for 
a total  penalty  of  $2,000. 

Public  Comment: 

David  Pilpel  stated  that  the  Commission  has  a history  of  settling  this  type  of  violation.  He 
recalled  a prior  Commission  discussion  where  Chairperson  Hur  expressed  the  importance  of 
maintaining  a large  font  size  for  disclosures.  He  agreed  with  the  proposed  $2,000  penalty. 

Motion  14-10-27-01  passed  by  a vote  of  4-1  (Renne  dissented). 

V.  Hearing  on  the  Merits  in  Re  Ethics  Complaint  No.  14-131112,  In  the  Matter  of 
Jacqueline  Norman,  Committee  to  Elect  Norman  for  Supervisor  2010, 
Respondent. 

[The  complete  court  reporter’s  transcript  of  this  agenda  item  will  be  posted  on  the  Commission’s 
website.  A copy  of  the  transcript  will  also  be  available  for  review  at  the  Commission  office 
during  regular  business  hours.] 

Garrett  Chatfield  made  a presentation  to  the  Commission.  The  Respondent  was  not  present  and 
did  not  submit  a response  to  the  Hearing  Brief.  The  Commissioners  discussed  the  matter, 
including  the  penalty  amount,  and  asked  Mr.  Chatfield  questions. 

Public  Comment: 

None. 

Motion  14-10-27-02  (Keane/Renne)  Moved,  seconded  and  passed  (4-1;  Andrews  dissented) 
that  the  Ethics  Commission  accept  staffs  recommendation  to  find  the  violations  and 
impose  an  administrative  penalty  of  $1,500  per  count,  for  a total  penalty  of  $9,000. 

VI.  Discussion  and  possible  regarding  a complaint  received  or  initiated  by  the  Ethics 
Commission.  Possible  Closed  Session. 

Motion  14-10-27-03  (Renne/Hayon)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  move  into  closed  session. 
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The  Commission  went  into  closed  session  at  6:45  PM.  The  Commission  took  a break  from  6:45 
PM  to  6:52  PM.  The  Commissioners,  Executive  Director  St.  Croix,  Deputy  Executive  Director 
Mainardi,  DC  A White,  Mr.  Chatfield,  Ms.  Argumedo,  and  Respondent  were  present.  The 
Commission  returned  into  open  session  at  8 : 1 3 PM. 

Motion  14-10-27-04  (Renne/Keane)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  keep  its  closed  session  deliberations  confidential. 

Public  Comment: 

Patrick  Monette-Shaw  asked  the  Commission  to  repeat  the  motion. 

VII.  Public  Employee  Performance  Evaluation:  Executive  Director  John  St.  Croix. 
Possible  Closed  Session. 

Motion  14-10-27-05  (Hur/Renne)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  move  into  closed  session. 

Public  Comment: 

David  Pilpel  stated  that  Executive  Director  St.  Croix  is  continuing  to  do  a good  job  with  not 
enough  resources. 

The  Commission  went  into  closed  session  at  8:17  PM.  The  Commissioners  and  Executive 
Director  St.  Croix  were  present  until  8:37  PM.  From  8:37  PM  to  8:41  PM,  the  Commissioners 
were  present.  From  8:41  to  8:48  PM,  the  Commissioners  and  Mr.  Massey  were  present.  From 
8:48  PM  to  8:56  PM,  the  Commissioners  and  Mr.  Chatfield  were  present.  From  8:56  PM  to  9:04 
PM,  the  Commissioners  and  Deputy  Executive  Director  Mainardi  were  present.  From  9:04  PM 
to  9:14  PM,  the  Commissioners  and  Ms.  Argumedo  were  present.  From  9:14  PM  to  9:39  PM, 
the  Commissioners  were  present.  From  9:39  PM  to  9:44  PM,  the  Commissioners  and  Executive 
Director  St.  Croix  were  present.  From  9:44  PM  to  9:46  PM,  the  Commissioners,  Executive 
Director  St.  Croix,  DCA  White,  Deputy  Executive  Director  Mainardi,  and  Ms.  Argumedo  were 
present.  The  Commission  returned  into  open  session  at  9:46  PM. 

Motion  14-10-27-06  (Hayon/Keane)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  keep  its  closed  session  deliberations  confidential. 

Public  Comment: 

None. 

VIII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meeting  of 
September  22,  2014. 

Public  Comment: 

None. 
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Motion  14-10-27-07  (Renne/Keane)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  the  minutes  of  the  Commission  meeting  of  September  22,  2014,  as 
written. 

IX.  Discussion  of  Executive  Director’s  Report. 

Executive  Director  St.  Croix  noted  that  the  technology  community  had  provided  comments  on 
the  new  ballot  measure  dashboards  created  by  Mr.  Massey.  He  stated  that  the  dashboards  also 
received  comments  from  other  cities’  ethics  commissions. 

Public  Comment: 

None. 

X.  Items  for  future  meetings. 

Executive  Director  St.  Croix  stated  that  he  created  a list  of  items  to  discuss  at  future  meetings 
mentioned  during  the  past  year.  Commissioner  Hayon  thanked  him  for  the  document. 

Executive  Director  St.  Croix  also  noted  that  Deputy  Executive  Director  Mainardi  had  distributed 
a draft  of  a Sunshine  memorandum  regarding  referrals  that  is  scheduled  for  next  month’s  agenda. 
He  stated  that  Mr.  Mainardi  had  provided  a copy  to  the  Sunshine  Ordinance  Task  Force  a few 
weeks  ago  and  had  postponed  the  item  for  discussion  before  the  Commission  at  their  request. 
Deputy  Executive  Director  Jesse  Mainardi  stated  that  he  had  provided  a copy  for  the  Task 
Force’s  review  and  attended  one  of  their  committee  meetings.  He  stated  that  he  also  distributed 
the  memo  to  department  heads  and  requested  feedback. 

Public  Comment: 

David  Pilpel  stated  that  the  Task  Force  had  a presentation  at  its  October  meeting  and  again  at  one 
of  its  committee  meetings  last  week.  He  also  mentioned  Interested  Persons  meetings  scheduled 
for  November  10  and  13  regarding  possible  amendments  to  the  Campaign  Finance  Reform 
Ordinance. 

XI.  Adjournment. 

Motion  14-10-27-08  (Hayon/Keane)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adjourn. 

Public  Comment: 

None. 

The  Ethics  Commission  adjourned  the  meeting  at  9:52  PM. 
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NOTICE  OF  CANCELLATION  OF  TWO 
REGULAR  MONTHLY  MEETINGS 

THE  ETHICS  COMMISSION  HAS  CANCELLED  ITS  REGULAR 
MEETINGS  SCHEDULED  FOR  THE  FOLLOWING  DATES: 


•'A1'/ 

I 1ll 


November  24,  2014  5:30  P.M. 

Room  400  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

December  22,  2014  5:30  P.M. 

Room  400  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  1 9 2014 
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Please  note  that  the  Commission  will  hold  a special  meeting  on 
Tuesday,  December  16,  2014  in  Room  400  of  City  Hall.  Time  TBA. 
The  required  notice  and  agenda  for  this  meeting  will  be  sent 
separately. 


There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 


Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1 Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
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possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  SPECIAL  MEETING 


December  16,  2014,  5:00  P.M. 
and  AGENDA 
Room  400  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 
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DEC  1 2 2014 


Call  to  order  and  roll  call. 
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II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 


III.  Discussion  with  City  Attorney’s  Office  regarding  potential  litigation  by  the  City 

Attorney’s  Office  against  local  committees,  including  Common  Sense  Voters,  SF 
2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor,  for  violations  of  local 
campaign  finance  laws.  Possible  Closed  Session.  (Attachments:  FPPC  Stipulation, 
Decision  and  Order;  FPPC  Letter  to  Charles  H.  Bell,  Jr.) 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  III,  including 
whether  to  meet  in  closed  session. 


b.  Vote  on  whether  to  assert  attorney-client  privilege  and  meet  in  closed  session 
under  California  Government  Code  section  54956.9  and  Sunshine  Ordinance 
section  67.10(d)  to  discuss  anticipated  litigation:  San  Francisco  Campaign  and 
Governmental  Conduct  Code  section  1.114.  (Action.) 

c.  Conference  with  Legal  Counsel:  Anticipated  litigation.  (Discussion.) 
Number  of  possible  cases:  1 

d.  If  closed  session  is  held,  reconvene  in  open  session. 

e.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation.  (Discussion  and  possible  action.) 

Motion:  The  Ethics  Commission  moves  (not)  to  disclose  its  closed  session 
deliberations  re:  anticipated  litigation. 

IV.  Presentation  by  law  students  at  the  UC  Hastings  Center  for  State  & Local 

Government  Law  regarding  their  Lobbyist  Ordinance  fact  sheets  prepared  for  the 
Ethics  Commission.  (Discussion.)  (Attachments:  Lobbyist  Ordinance  Fact  Sheets.) 
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V.  Discussion  and  possible  action  regarding  proposed  legislation  changing  permit 

consultant  reporting  requirements  effective  January  1,  2015  (File  No.  141216). 
(Attachments:  Staff  Memorandum  with  Exhibits.) 

VI.  Discussion  and  possible  action  regarding  the  adoption  of  policies  for  Sunshine 

Ordinance  Task  Force  referrals  to  the  Ethics  Commission.  (Attachments:  Staff 
Memorandum  with  Exhibits;  Memorandum  from  Sunshine  Ordinance  Task  Force.) 

VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meeting  of 

October  27,  2014.  (Attachment:  October  27,  2014  draft  minutes.) 

Mil.  Discussion  of  Executive  Director’s  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director’s  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director’s  Report.) 

IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1 Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  accessible  to  persons  using  wheelchairs 
and  other  assistive  mobility  devices.  Ramps  are  available  at  the  Grove,  Van  Ness  and  McAllister  entrances. 
The  closest  accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street. 
Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F Line 
to  Market  and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For 
information  about  MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking 
adjacent  to  City  Hall  on  Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at 
401  Van  Ness  Avenue  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  request  assistive  listening  devices,  real  time  captioning,  sign  language  interpreters,  readers,  large  print 
agendas  or  other  accommodations,  please  contact  the  Ethics  Commission  at  (415)  252-3100  or 
ethics.commission@sfgov.org  at  least  72  hours  in  advance  before  the  meeting,  except  for  Monday  meetings, 
for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if  possible. 
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Language  Access:  Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative 
Code),  Chinese,  Spanish  and  or  Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting 
Minutes  may  be  translated,  if  requested,  after  they  have  been  adopted  by  the  Commission.  Assistance  in 
additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with  these  services  please 
contact  at  (415)  252-3100  or  ethics.commission@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late 
requests  will  be  honored  if  possible. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244, 1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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GARY  S.  WINUK 
Chief  of  Enforcement 
GALENA  WEST 
Commission  Counsel  TV 

FAIR  POLITICAL  PRACTICES  COMMISSION 

428  J Street,  Suite  620 
Sacramento,  CA  95814 
Telephone:  (916)  322-5660 

Attorneys  for  Complainant 


BEFORE  THE  FAIR  POLITICAL  PRACTICES  COMMISSION 
STATE  OF  CALIFORNIA 


In  the  Matter  of  ) FPPC  No.  10/973 

. ,-nmission  Counsel  IV  . ) 

) STIPULATION,  DECISION  and 
COMMON  SENSE  VOTERS,  SF  2010;  VOTE  ) ORDER 
FOR  MARK  FARRELL  FOR  DISTRICT  2 ) 

SUPERVISOR  AND  CHRIS  LEE  ) 

) 

) 

Respondents.  ) 


- p. rrOtU7' TT i F ') ; A fp  pf)t  U" ■ ' ' • ; ■ 

Complainant  Fair  Political  Practices  Commission  and  Respondents  Common  Sense  Voters,  SF 
2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor  committee  and  Chris  Lee  agree  that  this 
Stipulation  will  be  submitted  for  consideration  by  the  Fair  Political  Practices  Commission  at  its  next 
regularly  scheduled  meeting. 

The  parties  agree  to  enter  into  this  Stipulation  to  resolve  all  factual  and  legal  issues  raised  in  this 
matter  and  to  reach  a final  disposition  without  the  necessity  of  holding  an  administrative  hearing  to 
determine  the  liability  of  Respondents,  pursuant  to  Section  831 16  of  the  Government  Code. 

Respondents  understand,  and  hereby  knowingly  and  voluntarily  waive,  any  and  all  procedural 
rights  set  forth  in  Sections  83115.5,  11503  and  11523  of  the  Government  Code,  and  in  Sections  18361.1 
through  18361 .9  of  Title  2 of  the  California  Code  of  Regulations.  This  includes,  but  is  not  limited  to, 
the  right  to  personally  appear  at  any  administrative  hearing  held  in  this  matter,  to  be  represented  by  an 
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ittomey  at  Respondents’  own  expense,  to  confront  and  cross-examine  all  witnesses  testifying  at  the 
learing,  to  subpoena  witnesses  to  testify  at  the  hearing,  to  have  an  impartial  administrative  law  judge 
jreside  over  the  hearing  as  a hearing  officer,  and  to  have  the  matter  judicially  reviewed. 

It  is  further  stipulated  and  agreed  that  Respondents  Common  Sense  Voters,  SF  2010;  Vote  for 
vlark  Farrell  for  District  2 Supervisor  committee  and  Chris  Lee  violated  the  Political  Reform  Act  by 
ailing  to  file  an  amended  statement  of  organization  within  10  days  to  disclose  that  Respondent 
Committee  was  controlled  by  a candidate,  in  violation  of  Sections  84102,  subdivisions  (e)  and  (g),  and 
14103,  subdivision  (a),  of  the  Government  Code  (1  count)  and  failing  to  use  proper  sender  identification 
)n  mass  mailers  sent  in  support  of  Mark  Farrell  for  District  2 Supervisor  and  against  his  opponent,  Janet 
Reilly,  which  failed  to  display  the  name  of  the  candidate  controlling  the  committee,  in  violation  of 
Section  84305  (4  counts).  All  counts  are  described  in  Exhibit  1,  which  is  attached  hereto  and 
ncorporated  by  reference  as  though  fully  set  forth  herein.  Exhibit  1 is  a true  and  accurate  summary  of 
:he  facts  in  this  matter. 

Respondents  agree  to  the  issuance  of  the  Decision  and  Order,  which  is  attached  hereto. 
Respondents  also  agree  to  the  Commission  imposing  upon  them  an  administrative  penalty  in  the  amount 
Df  Fourteen  Thousand  Five  Hundred  Dollars  ($14,500).  A cashier’s  check  from  Respondents  in  said 
amount,  made  payable  to  the  “General  Fund  of  the  State  of  California,”  is  submitted  with  this 
Stipulation  as  full  payment  of  the  administrative  penalty,  to  be  held  by  the  State  of  California  until  the 
Commission  issues  its  decision  and  order  regarding  this  matter.  The  parties  agree  that  in  the  event  the 
Commission  refuses  to  accept  this  Stipulation,  it  shall  become  null  and  void,  and  within  fifteen  (15) 
business  days  after  the  Commission  meeting  at  which  the  Stipulation  is  rejected,  all  payments  tendered 
by  Respondents  in  connection  with  this’  Stipulation  shall  be  reimbursed  to  Respondents.  Respondents 
further  stipulate  and  agree  that  in  the  event  the  Commission  rejects  the  Stipulation,  and  a full  evidentiary 
hearing  before  the  Commission  becomes  necessary,  neither  any  member  of  the  Commission,  nor  the 
Executive  Director,  shall  be  disqualified  because  of  prior  consideration  of  this  Stipulation. 

idf  onvahlrfto  thcv“Gcnefal  Fund  of  flic  Rtntr  H'f'iH!'"-, ■ 
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Dated: 

Gary  Winuk,  Enforcement  Chief, 
on  behalf  of  the 

Fair  Political  Practices  Commission 


Dated: 

Chris  Lee,  Respondent 

Individually  and  on  behalf  of  Common  Sense  Voters, 

SF  2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor 


DECISION  AND  ORDER 

The  foregoing  Stipulation  of  the  parties  “In  the  Matter  of  Respondents  Common  Sense  Voters, 

SF  2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor  and  Chris  Lee,”  FPPC  No.  10/973,  including  all 
attached  exhibits,  is  hereby  accepted  as  the  final  decision  and  order  of  the  Fair  Political  Practices 
Commission,  effective  upon  execution  below  by  the  Chairman. 

IT  IS  SO  ORDERED. 


Dated: 


Joann  Remke,  Chair 

Fair  Political  Practices  Commission 
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STIPULATION,1  DECISION  AND ! ORDER 
FPPC  NO.  10/973 


EXHIBIT  1 


INTRODUCTION 

In  November  2010,  the  City  and  County  of  San  Francisco  held  a ranked-choice  voting 
election  to  elect  the  representative  for  District  2 of  the  Board  of  Supervisors.  Respondent 
Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor  (“Respondent 
CSV”)  qualified  as  a primarily  formed  committee  on  October  1,  2010,  and  registered  on  October 
13,  2010.  At  all  relevant  times.  Respondent  Stacy  Owens  (“Respondent  Owens”)  was  the 
treasurer  of  the  Respondent  CSV  and  Henry  C.  Levy,  was  assistant  treasurer.  The  principal 
officer  for  Respondent  CSV  was  Jack  Helfand  (“Principal  Officer  Helfand”). 

In  August  2009,  Mark  Farrell  created  a campaign  committee  for  the  November  2010 
Supervisor  race  named  the  Mark  Farrell  for  District  2 Supervisor  2010  committee  (“Farrell 
Committee”).  At  all  relevant  times,  Respondent  Owens  was  the  treasurer  of  the  Respondent 
CSV  and  Henry  C.  Levy,  was  assistant  treasurer.  Respondent  CSV’s  Principal  Officer,  Principal 
Officer  Helfand,  was  a member  of  the  fundraising  subcommittee  for  the  Farrell  Committee  for 
the  November  2010  election  campaign  before  leaving  to  form  Respondent  CSV.  During  this 
campaign,  the  Farrell  Committee  retained  Chris  Lee  of  Townsquare  Consulting  (“Respondent 
Lee”),  as  its  campaign  consultant. 

In  September  2010,  incumbent  Supervisor  Michela  Alioto-Pier  was  informed  by  the 
California  courts  that  she  Iwas  Unable  to  run  for  reelection  for  her  District  2 Supervisor  seat.  She 
then  chose  Mark  Farrell,  a candidate  for  District  2 Supervisor,  to  endorse  as  her  replacement. 

She  and  her  staff  worked  with  Mark  Farrell  and  his  campaign  consultant,  Respondent  Lee,  during 
the  course  of  the  campaign  to  offer  her  endorsement  and  appear  at  events  in  support  of  Mark 
Farrell.  In  addition  to  this  interaction  with  Mark  Farrell  and  his  staff,  Supervisor  Alioto-Pier  was 
also  in  charge  of  the  fundraising  activities  for  Respondent  CSV.  Supervisor  Alioto-Pier  raised 
86%  of  the  contributions  received  by  Respondent  CSV. 

While  RespondentiLeeiwas,U ‘campaign consultant  for  theiFarrell  Committee,  he  also 
coordinated  with  Respondent  CSV,  Principal  Officer  Helfand  and  the  campaign  consultant  for 
Respondent  CSV,  MSHC  Partners,  regarding  the  setup,  fundraising,  and  initial  campaign 
planning  of  Respondent  CSV.  Respondent  Lee  reached  out  to  Principal  Officer  Helfand,  who 
had  previously  volunteered  for  the  Farrell  Committee,  to  assist  Principal  Officer  Helfand  with  the 
formation  of  Respondent  CSV.  In  addition,  Respondent  Lee  also  had  contacts  with  another  mail 
house  used  by  Respondent  CSV  to  produce  a door  hanger.  The  door  hanger  was  being  produced 
as  a Farrell  support  piece  containing  an  endorsement  letter  written  by  Supervisor  Alioto-Pier. 
Respondent  Lee’s  interactions  with  Respondent  CSV*  and  its  staff  caused  Respondent  CSV  to 
become  a controlled  committee  of  Mark  Farrell,  instead  of  a committee  primarily  formed  for  his 
election.  The  evidence  supports  the  finding  that  Mark  Farrell  did  not  authorize  Respondent  Lee, 
as  an  agent  of  the  Farrell  Committee,  to  coordinate  with  Respondent  CSV. 


vvhiic  Respondent  Lee. was  a campaign  cAubuiuim  ka  uk,  Ri.v.,  . ..  .. 

EXHIBIT  1 IN  SUPPORT  OF  STIPULATION,  DECISION  AND  ORDER 
FPPCNO.  10/973 


Under  the  Political  Reform  Act1  (the  “Act”),  any  person  who  violates  any  provision  of 
this  title,  who  purposely  or  negligently  causes  any  other  person  to  violate  any  provision  of  this 
title,  or  who  aids  and  abets  any  other  person  in  the  violation  of  any  provision  of  this  title,  shall  be 
liable  under  the  provisions  of  this  chapter.  As  a result,  Respondents  were  required  to  amend  the 
statement  of  organization  to  reflect  being  a controlled  committee  and  have  all  mailers  identify  the 
Farrell  Committee  as  the  sender  of  the  mailer. 

For  the  purposes  of  this  Stipulation,  Respondents’  violations  of  the  Act  are  stated  as 
follows: 

COUNT  1:  Respondents  Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District 

2 Supervisor  failed  to  file  an  amended  statement  of  organization  within  10  days  to 
disclose  that  Respondent  Committee  was  a controlled  committee  and  failed  to  add 
the  name  of  the  controlling  candidate  to  the  committee  name.  Respondent  Chris 
Lee  purposely  or  negligently  caused  this  violation  (within  the  meaning  of  Section 
831 16.5)  through  his  role  of  campaign  consultant  for  the  Farrell  Committee  and 
his  coordination  with  Respondent  CSV,  Principal  Officer  Helfand  and  the 
campaign  consultant  for  Respondent  CSV,  MSHC  Partners,  regarding  CSV’s 
setup,  fundraising,  and  initial  campaign  planning.  In  this  way,  Respondents 
Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor 
and  Chris  Lee  violated  Government  Code  Sections  84102,  subdivisions  (e)  and 
111  lll(s),and^  841 03^‘ subdivision!  (a). 

COUNT  2:  Respondents  Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District 

2 Supervisor  failed  to  use  proper  sender  identification  on  a mass  mailer  sent  on  or 
about  October  17, 2010,  sent  in  support  of  Mark  Farrell  for  District  2 Supervisor 
and  against  his  opponent,  Janet  Reilly,  which  failed  to  display  the  name  of  the 
candidate  controlling  the  committee.  Respondent  Chris  Lee  purposely  or 
negligently  caused  this  violation  (within  the  meaning  of  Section  83 1 16.5)  through 
this  role  of  campaign  consultantifor  the  Farrell  Committee  and  his  coordination 
with  Respondent  CSV,  Principal  Officer  Helfand  and  the  campaign  consultant  for 
Respondent  CSV,  MSHC  Partners,  regarding  CSV’s  setup,  fundraising,  and  initial 
campaign  planning.  In  this  way,  Respondents  Common  Sense  Voters,  SF  2010; 
Vote  for  Mark  Farrell  for  District  2 Supervisor  and  Chris  Lee  violated 
Government  Code  Section  84305. 

COUNT  3:  Respondents  Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District 

»2  Supervisor  failed  to  use  proper  sender  identification  on  a mass  mailer  sent  on  or 
about  October  19, 2010,  sent  in  support  of  Mark  Farrell  for  District  2 Supervisor 
and  against  his  opponent,  Janet  Reilly,  which  failed  to  display  the  name  of  the 


1 The  Political  Reform  Act  is  contained  in  Government  Code  Sections  81000  through  91014.  All  statutory 
references  are  to  the  Government  Code  as  it  was  in  effect  at  the  time  of  the  violations,  unless  otherwise  indicated. 
The  regulations  of  the  Fair  Political  Practices  Commission  are  contained  in  Sections  18110  through  18997  of  Title  2 
of  the  California  Code  of  Regulations.  All  regulatory  references  are  to  Title  2,  Division  6 of  the  California  Code  of 
Regulations  as  in  effect  at  the  time  pf  the  violations,  unless  otherwise  indicated. 
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EXHIBIT  1 IN  SUPPORT  OF  STIPULATION,  DECISION  AND  ORDER 
FPPCNO.  10/973 


candidate  controlling  the  committee.  Respondent  Chris  Lee  purposely  or 
negligently  caused  this  violation  (within  the  meaning  of  Section  831 16.5)  through 
his  role  of  campaign  consultant  for  the  Farrell  Committee  and  his  coordination 
with  Respondent  CSV,  Principal  Officer  Helfand  and  the  campaign  consultant  for 
Respondent  CSV,  MSHC  Partners,  regarding  CSV’s  setup,  fundraising,  and  initial 
campaign  planning.  In  this  way,  Respondents  Common  Sense  Voters,  SF  2010; 
Vote  for  Mark  Farrell  for  District  2 Supervisor  and  Chris  Lee  violated 
Government  Code  Section  84305. 

COUNT  4:  Respondents  Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District 

2 Supervisor  failed  to  use  proper  sender  identification  on  two  mass  mailers  sent 
on  or  about  October  20,  2010,  sent  in  support  of  Mark  Farrell  for  District  2 
Supervisor  and  against  his  opponent,  Janet  Reilly,  which  failed  to  display  the 
name  of  the  candidate  controlling  the  committee.  Respondent  Chris  Lee 
purposely  or  negligently  caused  this  violation  (within  the  meaning  of  Section 
83 1 16.5)  through  his  role  of  campaign  consultant  for  the  Farrell  Committee  and 
his  coordination  with  Respondent  CSV,  Principal  Officer  Helfand  and  the 
campaign  consultant  for  Respondent  CSV,  MSHC  Partners,  regarding  CSV’s 
setup,  fundraising,  and  initial  campaign  planning.  In  this  way,  Respondents 
Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor 
and  Chris  Lee  violated  Government  Code  Section  84305. 
eaiTij/uign  planning. Gn  lhis,way,  Kesponcleias  lAMhiiiui.  . ■. 

COUNT  5:  Respondents  Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District 

2 Supervisor  failed  to  use  proper  sender  identification  on  a mass  mailer  sent  on  or 
about  October  25,  2010,  sent  in  support  of  Mark  Farrell  for  District  2 Supervisor 
and  against  his  opponent,  Janet  Reilly,  which  failed  to  display  the  name  of  the 
candidate  controlling  the  committee.  Respondent  Chris  Lee  purposely  or 
negligently  caused  this  violation  (within  the  meaning  of  Section  831 16.5)  through 
his  role  of  campaign  consultant  for  the  Farrell  Committee  and  his  coordination 
with  Respondent  C S V,  Principal  Officer  Helfand  and  the  campaign  consultant  for 
Respondent  CSV,  MSHC  Partners,  regarding  CSV’s  setup,  fundraising,  and  initial 
campaign  planning.  In  this  way,  Respondents  Common  Sense  Voters,  SF  2010; 
Vote  for  Mark  Farrell  for  District  2 Supervisor  and  Chris  Lee  violated 
Government  Code  Section  84305. 

SUMMARY  OF  THE  LAW 

When  the  Political  Reform  Act  was  enacted,  the  people  of  the  state  of  California  found 
and  declared  that  previous  laws  regulating  political  practices  suffered  from  inadequate 
enforcement  by  state  and  local  authorities.  (Section  81001,  subd.  (h).)  To  that  end,  Section  81003 
requires  that  the  Act  be  liberally  construed  to  achieve  its  purposes. 

A committee  includes  any  person  or  combination  of  persons  who  receive  contributions 
totaling  $1,000  or  more  in  a calendar  year.  (Section  82013,  subd.  (a).)  This  type  of  committee 
commonly  is  referred  to  as  a recipient  committee.  Section  82047.5  defines  a primarily  formed 
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committee,  in  relevant  part,  as  a committee  which  is  formed  or  exists  primarily  to  support  or 
oppose  a single  candidate,  a single  measure,  a group  of  specific  candidates  being  voted  upon  in 
the  same  city,  county,  or  multicounty  election,  or  two  or  more  measures  being  voted  upon  in  the 
same  city,  county,  multicounty,  or  state  election.  By  contrast,  a controlled  committee  is  one  that 
is  controlled  directly  or  indirectly  by  a candidate  or  that  acts  jointly  with  a candidate  in 
connection  with  the  making  of  expenditures.  (Section  82016.)  A candidate  controls  a committee 
if  the  candidate,  the  candidate ‘s  agent,  or  any  other  committee  controlled  by  the  candidate  has  a 
significant  influence  on  the  actions  or  decisions  of  the  committee.  Section  84102,  subdivision 
(g),  requires  any  other  information  shall  be  required  by  Commission  regulations  that  are 
consistent  with  the  purposes  and  provisions  of  this  chapter. 

To  further  the  well-established  state  interest  in  the  integrity  of  its  election  processes,  the 
Act  imposes  certain  restrictions  on  candidates  for  elective  offices,  chiefly  in  the  form  of 
contribution  limits  and  disclosure  requirements.  To  insure  that  candidates  and  their  supporters  do 
not  evade  the  Act’s  contribution  limits  and  disclosure  requirements,  these  restrictions  are 
extended  to  include  the  activities  of  persons  who  coordinate  campaign  spending  with  the 
candidates  themselves,  or  with  the  candidates’  committees  and  agents. 

Duty  to  Amend  Statement  of  Organization 

Section  84101  requires' every  recipient  committee  to  file  a statement  of  organization  with 
the  Secretary  of  State.  Section  84102,  subdivision  (a),  states  that  the  statement  of  organization 
shall  include  the  committee’s  name,  street  address  and  telephone  number,  if  any.  The  statement 
of  organization  shall  also  include  the  full  name,  street  address  and  telephone  number,  if  any,  of 
the  treasurer  and  other  principal  officers  of  the  committee.  (Section  84102,  subd.  (c).) 

Section  84102,  subdivision  (e),  states  that  the  statement  of  organization  shall  include  a 
statement  of  whether  the  committee  is  independent  or  controlled,  and  if  controlled,  the  name  of 
each  candidate  ionstate  measure  ‘proponent  by  which  it 'is  controlled;;  or  the  name  of  any 
controlled  committee  with  which  it  acts  jointly.  Regulation  1 8402,  subdivision  (c),  requires  that 
whenever  identification  of  a committee  is  required  by  law,  the  identification  shall  include  the  full 
name  of  the  committee  as  required  in  the  statement  of  organization  including  the  last  name  of 
each  candidate  that  controls  the  committee. 

Section  84103,  subdivision  (a),  requires  that  whenever  there  is  a change  in  any  of  the 
information  contained  in  a statement  of  organization,  an  amendment  shall  be  filed  within  10  days 
to  reflectthe  channel  requires  every  recipient- committee  to  file  a statement,  oi  . 

Duty  to  Disclose  Proper  Sender  Identification 

Section  84305,  subdivision  (a),  requires  candidates  and  committees  to  properly  identify 
themselves  when  sending  a mass  mailing.  Specifically,  the  statute  provides  that  no  candidate  or 
committee  shall  send  a mass  mailing  unless  the  name,  street  address,  and  city  of  the  candidate  or 
committee  are  shown  on  the  outside  of  each  piece  of  mail  in  the  mass  mailing.  If  the  sender  of 
the  mass  mailing  is  a controlled  (committee1, Section  84305;' subdivision  (c),  requires  that  the 

4 


EXHIBIT  1 IN  SUPPORT  OF  STIPULATION,  DECISION  AND  ORDER 
FPPC  NO.  10/973 


name  of  the  candidate,  as  well  as  the  name  of  the  committee,  be  included  on  the  mass  mailing. 

Section  82041.5  defines  a “mass  mailing”  as  over  two  hundred  substantially  similar 
pieces  of  mail,  but  does  not  include  a form  letter  or  other  mail  which  is  sent  in  response  to  an 
unsolicited  request,  letter  or  other  inquiry.  Regulation  18435,  subdivision  (a),  clarifies  this 
section,  and  further  defines  a mass  mailing  as  over  two  hundred  substantially  similar  pieces  of 
mail  sent  in  a calendar  month. 

Joint  and  Several  Liability  for  Causing  Another  to  Violate  the  Act 

Recognizing  that  the  law  should  hold  accountable  not  only  those  persons  who  directly 
commit  violations,  but  also  those  persons  who  encourage  or  assist  in  the  commission  of 
violations,  the  Act  extends  liability  for  a violation  to  include  anyone  who  causes,  either 
intentionally  or  negligently,  or  aids  and  abets  in  the  violation  of  the  Act.  Section  831 16.5 
imposes  liability  for  violating  the  Act  on  those  who:  (i)  violate  the  Act;  (ii)  purposely  or 
negligently  cause  another  to  violate  the  Act;  or  (iii)  aid  and  abet  another  in  violating  the  Act. 
When  two  or  more  persons  are  responsible  for  a violation  of  the  Act,  they  are  jointly  and 
severally  liable.  (Section  91006.) 

SUMMARY  OF  THE  FACTS 

In  November  2010,  the  City  and  County  of  San  Francisco  held  a ranked-choice  voting 
election  to  elect  the  representative  for  District  2 of  the  Board  of  Supervisors.  Respondent  CSV 
qualified  as  a primarily  formed  committee  on  October  1, 2010,  and  registered  on  October  13, 
2010.  As  discussed  above,  while  Respondent  Lee  was  a campaign  consultant  for  the  Farrell 
Committee,  he  also  coordinated  with  Respondent  CSV,  Principal  Officer  Helfand  and  the 
campaign  consultant  for  Respondent  CSV,  MSHC  Partners,  regarding  the  setup,  fundraising  and 
initial  campaign  planning  of  Respondent  CSV.  Respondent  Lee’s  interactions  with  Respondent 
CSV  and  its  staff  caused  Respondent  CSV  to  become  a controlled  committee  of  Mark  Farrell, 
instead  of  a committee  primarily  formed  for  his  election.  As  such,  under  the  Act,  Respondents 
were  required  to  amend  the  statement  of  organization  to  reflect  being  a controlled  committee  and 
have  all  mailers  identify  , the  Farrell  Committee  as  the  sender  of  the  mailer. 

COUNT  1 

Failure  to  Amend  Statement  of  Organization 

Respondent  CSV  qualified  as  a primarily  formed  committee  on  October  1,  2010,  and 
filed  a statement  of  organization  reflected  that  information  on  October  13,  2010.  Respondent 
CSV  disclosed  that  it  was  formed  to  support  candidate  Mark  Farrell  for  County  Supervisor  of  the 
City  and  County  of  San  Francisco  for  District  2.  As  mentioned  above,  Mark  Farrell  had  a 
campaign  committee  ’for  this  elecfion;  the 'Fatfell  Committee.  While  Respondent  Lee  was  a 
campaign  consultant  for  the  Farrell  Committee,  he  coordinated  with  Respondent  CSV,  Principal 
Officer  Helfand  and  the  campaign  consultant  for  Respondent  CSV,  MSHC  Partners,  regarding  its 
setup,  fundraising  and  initial  campaign  planning.  In  addition,  Respondent  Lee  also  had  contacts 
with  another  mail  house  used  by  Respondent  CSV  to  produce  a door  hanger.  The  door  hanger 
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was  being  produced  as  a Farrell  support  piece  containing  an  endorsement  letter  written  by 
Supervisor  Alioto-Pier.  Through  these  interactions,  Respondent  Lee,  an  agent  of  the  Farrell 
Committee,  thereby  had  significant  influence  on  the  Respondent  CSV  and  thus  caused 
Respondent  CSV  to  become  a controlled  committee  of  Mark  Farrell. 

As  a candidate  controlled  committee,  Respondents  were  required  to  include  in  the  name 
of  the  candidate  controlling  the  committee  in  the  name  of  Respondent  Committee.  Respondents 
failed  to  provide  this  required  information  in  the  name  of  Respondent  CSV  and  failed  to  amend 
the  statement  of  organization. 

Thus,  Respondent  CSV  failed  to  file  an  amended  statement  of  organization  within  10 
days  to  disclose  that  Respondent  Committee  was  a controlled  committee  and  failed  to  add  the 
name  of  the  controlling  candidate  to  the  committee  name.  Respondent  Chris  Lee  caused  this 
violation  (within  the  meaning  of  Section  83 1 16.5)  through  his  role  of  campaign  consultant  for 
the  Farrell  Committee  and  his  coordination  with  Respondent  CSV,  Principal  Officer  Helfand  and 
the  campaign  consultant  for  Respondent  CSV,  MSHC  Partners,  regarding  its  setup,  fundraising 
and  initial  campaign  planning.  In  this  way,  Respondents  CSV  and  Chris  Lee  violated 
Government  Code  Sections  84102,  subdivisions  (e)  and  (g),  and  84103,  subdivision  (a). 

COUNTS  2 - 5 

Failure  to  Disclose  the  Controlling  Candidate  in  Mass  Mailings 

Section  82041 .5  and  Regulation  d 8435  define  a ^‘mass  mailing”  as  over  200  substantially 
similar  pieces  of  mail  sent  in  a calendar  month,  which  are  not  sent  in  response  to  an  unsolicited 
request.  Section  84305,  subdivision  (a),  requires  candidates  and  committees  to  properly  identify 
themselves  when  sending  a mass  mailing.  Pursuant  to  Section  84305,  subdivision  (b),  if  a 
candidate  or  committee  sends  a mass  mailing,  the  name,  street  address,  and  city  of  the  candidate 
or  committee  must  be  shown  on  the  outside  of  each  piece  of  mail  sent  as  part  of  the  mass 
mailing,  in  no  less  than  6-point  type,  which  shall  be  in  a color  or  print  which  contrasts  with  the 
background,  so  as  to  easily  legible.  Furthermore,  if  the  sender  of  a mass  mailing  is  a controlled 
committee,  the  name  of  the.  person  controlling  the  committee  must  also  be  included  in  each  piece 
of  mail.  (Section  84305,  subd.  (c).) 

Respondents  Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District  2 
Supervisor  failed  to  use  proper  sender  identification  on  mass  mailers  sent  on  or  about  October 
17, 2010,  through  October  25,  2010,  sent  in  support  of  Mark  Farrell  for  District  2 Supervisor  and 
against  his  opponent,  Janet  Reilly,  which  failed  to  display  the  name  of  the  candidate  controlling 
the  committee.  Respondent  Chris  Lee  caused  this  violation  (within  the  meaning  of  Section 
831 16.5)  through  his  role  of  campaign  iconsultant  for  the.  Farrell  Committee  and  his  coordination 
with  Respondent  CSV,  Principal  Officer  Helfand  and  the  campaign  consultant  for  Respondent 
CSV,  MSHC  Partners,  regarding  its  setup,  fundraising  and  initial  campaign  planning.  The 
mailers  are  detailed  below: 


. niiuiiuce,  u ic  name  ot  U'iu» person  controlling  Ui6  eommiiu-c  muc.  tu... 
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Mailer  Title 

Date 

Quantity  (approx.) 

The  Man  Behind  the  Curtain 

10/17/10 

. 12,248 

Captain  Mysterious  Mail  Piece 

10/19/10 

20,239 

: CMVlbbS:  Proposition: H ■■  . 

10/20/10  ; 

40,478 

Negative/CMV  1005:  Comparative 

11757  Farrell  Doorhanger  03 

10/25/10 

25,000 

Thus,  Respondents  Common  Sense  Voters,  SF  2010;  Vote  for  Mark  Farrell  for  District  2 
Supervisor  and  Chris  Lee  violated  Government  Code  Section  84305  four  times. 

CONCLUSION 

This  matter  consists  of  five  counts  of  violating  the  Act,  which  carries  a maximum 
administrative  penalty  of  five  thousand  dollars  ($5,000)  per  count. 

In  determining  the  appropriate  penalty  for  a particular  violation  of  the  Act,  the 
Enforcement  Division  considers  the  typical  treatment  of  a violation  in  the  overall  statutory 
scheme  of  the  Act,  with  an  emphasis  on  serving  the  purposes  and  intent  of  the  Act.  The 
Enforcement  Division  also  considers  the  facts  and  circumstances  of  the  violation  in  context  of 
the  factors  set  forth  in ’Regulation)  1836115,  subdivision  (d)(l)-(6),  which  include:  the  seriousness 
of  the  violations;  the  presence  or  lack  of  intent  to  deceive  the  voting  public;  whether  the  violation 
was  deliberate,  negligent,  or  inadvertent;  whether  the  Respondent  demonstrated  good  faith  in 
consulting  with  Commission  staff;  whether  there  was  a pattern  of  violations;  and  whether  upon 
learning  of  the  violation  the  Respondent  voluntarily  filed  amendment  to  provide  full  disclosure. 
Additionally,  liability  under  the  Act  is  governed  in  significant  part  by  the  provisions  of  Section 
91001,  subdivision  (c),  which  requires  the  Commission  to  consider  whether  or  not  a violation  is 
inadvertent,  negligent  or  deliberate,  and  the  presence  or  absence  of  good  faith,  in  applying 
remedies  and  sanctions. 

Statement  of  Organization:  Respondents  had  a duty  to  file  an  amendment  to  the 
statement  of  organization  to  disclose  it  was  no  longer  a primarily  formed  committee  but  a 
controlled  committee  after  the  actions  of  Respondent  Lee  caused  this  status  change.  The 
amendment  was  needed  to  include  in  the  name  of  the  candidate  controlling  the  committee  in  the 
name  of  Respondent  CSV.  Respondents  failed  to  provide  this  required  information  in  the  name 
of  Respondent  CSV  and  failed  to  amend  the  statement  of  organization, 
hiu  .factors  set  forth  in  .Regulation  lo36iv5i-subdi  vision  (dXi  )~(pj,  . vvhn,n  : 

The  failure  to  amend  the  statement  of  organization  concealed  from  the  public  the  true 
nature  of  the  Respondent  CSV’s  activity.  In  aggravation,  these  actions  coordinating  the 
committees  gave  an  unlawful  advantage  to  one  side  in  an  election  which  was  decided  by  only  the 
slimmest  of  margins.  In  mitigation,  Respondents  filed  other  campaign  information  correctly  and 
the  name  of  the  committee  disclosed  its  support  of  Mark  Farrell. 

Other  cases  regarding  the  failure  to  amend  a statement  of  organization  recently  approved 
by  the  Commission  include: 
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In  the  Matter  of  Put  California  Back  to  Work,  Sponsored  by  the  Civil  Justice  Association 
of  California  and  J.  Richard  Eichman,  FPPC  No.  10/504.  Respondents  formed  as  a state  general 
purpose  committee  and  failed  to  amend  the  statement  of  organization  when  the  committee 
became  primarily  formed.  The  committee  was  aware  of  the  requirement,  having  been  told  by  the 
treasurer,  and  chose  not  to  timely  amend  the  statement.  A $3,500  stipulated  settlement  was 
approved  for  this  violation  by  the  Commission  on  March  15,  2012. 

In  the  Matter  of  Californians  for  SAFE  Food,  a coalition  of public  health  and  food  safety 
experts,  labor  unions,  consumers,  family  farmers,  and  veterinarians.  No  on  Proposition  2,  FPPC 
No.  08/515.  This  case  involved  one  count  of  failing  to  name  a sponsor  on  the  statement  of 
organization  and  one  count  of  failing  to  amend  the  statement  of  organization  to  include  a 
sponsor.  A $2,500  penalty  for  the  each  count  was  approved  by  the  Commission  on  April  8, 

2010. 


In  this  matter,  Respondent  CSV’s  actions  were  serious  as  Respondent  CSV  coordinated 
with  the  candidate’s  campaign  consultant.  However,  in  mitigation,  Principal  Officer  Helfand  had 
little  campaign  experience  and  neither  of  the  Respondents  have  a history  of  violating  the  Act. 
Therefore,  imposition  of  an  administrative  penalty  in  the  amount  of  two  thousand  five  hundred 
dollars  ($2,500)  is  recommeridedimend  thc'state'ment  r/af-m 

Sender  Identification:  As  a candidate  controlled  committee.  Respondents  had  a duty  to 
display  on  the  mass  mailing  the  name  of  the  controlling  candidate.  The  failure  to  provide  proper 
disclosure  in  a mass  mailing  deprives  the  public  of  important  information  by  making  them 
believe  that  the  mailing  is  independent  of  a candidate.  In  aggravation,  Respondent  CSV  was  able 
to  send  out  hit  pieces  on  opponents  without  disclosing  its  association  with  the  candidate.  Also, 
without  the  statement  of  organization’s  amendment,  the  public  would  not  have  been  able  to  trace 
the  association  back  to  the  candidate.!  (Further]  Respondent  CSV  was  involved  in  multiple 
advertisements,  all  of  which  failed  to  provide  proper  disclosure.  In  mitigation,  the  name  of 
Respondent  CSV  clearly  presented  its  support  of  candidate  Mark  Farrell  and  Respondents  have 
cooperated  with  the  investigation  and  assert  that  the  contacts  and  coordination  were  the  actions 
of  only  one  individual  who  believed  that  he  was  acting  within  the  law. 

Other  similar  cases  regarding  failing  to  properly  include  the  required  disclosure 
statements  on  mailers  recently  approved  by  the  Commission  include: 

iw i liirs  ($2V5U0)  is  recommended...  • - 

In  the  Matter  of  Alan  Frank,  Alan  Frank  for  City  Council  2012,  and  Jeff  Buchanan, 

FPPC  No.  12/890.  Staff:  Commission  Counsel  Zachary  Norton  and  Special  Investigator  Paul 
Rasey.  Respondent,  Alan  Frank,  was  an  unsuccessful  candidate  for  Placentia  City  Council  in  the 
November  6,  2012  election.  Alan  Frank  for  City  Council  2012  was  Respondent  Frank’s 
candidate  controlled  committee,  and  Respondent  Jeff  Buchanan  was  the  Treasurer  of  the 
committee.  Prior  to  the  election,  Respondents  paid  for  and  caused  to  be  sent  two  mass  mailers 
which  failed  to  identify  Respondents  as  the  senders  of  the  mailers  in  violation  of  Government 
Code  Section  84305 j subdivision  (a)  (1  count)JA  stipulated  settlement  of  $2,500  was  approved 
by  the  Commission  on  September  19, 20131 
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In  the  Matter  of  Protect  Burlingame  and  Kevin  Osborne , FPPC  No.  09/804.  This  case 
involved  two  mailers  in  a local  election  campaign,  each  sent  to  approximately  7,000  households, 
which  lacked  sender  identification.  Respondent  in  this  matter  did  not  have  an  Enforcement 
history.  A $2,500  penalty  was  approved  by  the  Commission  on  April  1 1,  201 1 . 

In  this  matter,  Respondents  failed  to  provide  proper  disclosure  statements  as  a result  of 
failing  to  properly  file  as  a candidate  controlled  committee  and  concealing  the  connection 
between  the  candidate-controlled  committee  and  the  committee  which  was  supposed  to  be 
independent  of  it.  Taking  into  consideration  the  factors  above,  imposition  of  an  administrative 
penalty  of  three  thousand  dollars  ($3,000)  is  recommended  for  each  of  the  four  counts. 

PROPOSED  PENALTY 

After  consideration  of  the  factors  of  Regulation  18361.5,  as  well  as  consideration  of 
penalties  in  prior  enforcement  actions,  the  imposition  of  a penalty  of  Fourteen  Thousand  Five 
Hundred  Dollars  ($14,500)  is  recommended. 

In  lint  iviatu.r  oJ  Protect' iSarUriguine  and  Kevin  Usbijnn:,  i ; >•  •; 


iiUciii  ui  u. . I uKing  into  coiib'fUcriiuari.Lhe  mcuns  tU>. 

T ■ ! 'inll'Vri  !<■  "■  ■!’  1 
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zen  jan 


PH  12:  46 


Fair  Political  Practices  Commission 

428  J Street  • Suite  620  • Sacramento,  CA  95814-2329 
(916)  322-5660  • Fax  (916)  322-0886 


$ AH  FRANCISCO 
ETHICS  COMMISSION 


January  10,  201 1 


Charles  H.  Bell,  Jr. 

Bell,  McAndrews  & Hiltachk,  LLP 
o/b/o  Janet  Reilly 
455  Capitol  Mall,  Suite  801 
Sacramento,  CA  95814-4433 

RE:  In  the  Matter  of  Common  Sense  Voters,  SF  2010,  Vote  for  Mark  Farrell  for 

District  2 Supervisor  et  al.;  FPPC  No.  10/973 

Dear  Mr.  Bell: 


This  letter  is  to  notify  you  that  the  Enforcement  Division  of  the  Fair  Political  Practices 
Commission  (“Commission”)  will  investigate  the  allegation(s)  regarding  the  Political  Reform 
Act  as  noted  in  the  sworn  complaint  you  submitted  in  the  above-referenced  matter.  However, 
please  note  that  the  Commission  is  not  the  civil  prosecutor  for  this  matter,  as  the  local  district 
attorney  has  this  designation  in  accordance  with  Section  91001,  subdivision  (b). 

You  will  next  receive  notification  from  us  upon  the  final  disposition  of  the  case. 
However,  please  be  advised  that  at  this  time  we  have  not  made  any  determination  about  the 
validity  of  the  allegation(s)  you  have  made  or  about  the  culpability,  if  any,  of  the  person(s)  you 
identify  in  your  complaint. 

Thank  you  for  taking  the  time  to  bring  this  matter  to  our  attention. 


Sincerely,  /°) 


^XGalena  West 

Senior  Commission  Counsel 
Enforcement  Division 


mi 


cc:  Garrett  Chatfield,  Investigator 

S.F.  Ethics  Commission 


This  fact  sheet  describes  the  basic  requirements  and  prohibitions  imposed  on  lobbyists 
under  the  San  Francisco  Lobbyist  Ordinance. 


Definition  of  a Lobbyist 

A lobbyist  is  someone  who: 

• Is  paid  to  contact  a City  officer; 

• To  influence  local  legislative  or  administrative 
action; 

• On  behalf  of  a client  or  employer. 

To  find  out  whether  you  qualify  as  a lobbyist,  see  the 

Ethics  Commission’s  “Who  is  a Lobbyist?”  Fact  Sheet. 

Basic  Duties 

If  you  are  a lobbyist  in  San  Francisco,  you  must: 

• Register  as  a lobbyist  on  the  Ethics  Commission’s 
website; 

• Complete  online  trainings  provided  by  the  Ethics 
Commission; 

• File  a disclosure  report  every  month  describing 
your  efforts  to  influence  local  legislative  or 
administrative  action  (including  who  you  have 
contacted,  on  whose  behalf,  and  about  what);  and 

• Retain  documents  to  support  your  disclosure 
reports. 

Prohibitions 

You  may  not: 

• Generally  make  gifts  worth  more  than  $25  to  City 
officers; 

• Lobby  to  attain  future  employment; 

• Falsely  claim  to  lobby  on  someone  else’s  behalf; 
or 

• Violate  any  other  part  of  the  Lobbyist  Ordinance. 


Penalties  for  Non-Compliance 

If  you  do  not  file  the  required  disclosure  reports  on  time, 
the  Commission  will  fine  you  $50  per  day  until  you  file.  In 
limited  circumstances,  the  Ethics  Commission  may  reduce 
or  waive  this  fine. 

If  you  violate  any  part  of  the  Lobbyist  Ordinance,  you  may 
be  subject  to: 

® Administrative  proceedings  before  the  Ethics 
Commission; 

® A civil  action  brought  by  the  City  Attorney; 

• Termination  of  your  lobbyist  registration;  and 

• Penalties  up  to: 

o Three  times  the  amount  you  failed  to 
report; 

O Three  times  the  amount  you  gave  or 
received  in  excess  of  the  gift  limit;  or 
o $5,000  per  violation,  if  greater. 

Your  employer  or  client  will  also  be  liable  for  the  full 
amount  of  any  penalty  imposed  on  you  for  lobbying  on 
their  behalf. 

When  investigating  violations,  the  Ethics  Commission  and 
City  Attorney  can  inspect  all  documents  you  are  required 
to  retain. 

Deliberately  falsifying,  misrepresenting,  or  concealing  any 
information  or  documents  in  an  Ethics  Commission  or 
City  Attorney  investigation  is  a violation  of  the  Lobbyist 
Ordinance. 
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Ethics  Commission  Fact  Sheet: 
Lobbyist  Registration  and  Training 


This  feet  sheet  explains  how  to  register  as  a lobbyist  in  San  Francisco.  Lobbyists  must  file 
a registration  report,  pay  initial  registration  fees,  train,  and  pay  annual  fees. 


Registration  and  Training  Timeline 


After  qualifying 
as  a lobbyist 

Do  not  contact  another  City 
officer  until  you  register. 

Within  5 days  of 
qualifying 

Register  with  the  Ethics 
Commission*  and  pay  an  initial 
registration  fee  of  $500.** 

On  or  before 
every  February  1 

Pay  an  annual  re-registration  fee  of 
$500.** 

If  you  fail  to  pay  the  fee  by  the 
deadline,  your  lobbyist  registration 
will  be  cancelled  automatically. 

Within  one  year 
of  registering 

Complete  initial  training  session. 

*If  you  qualify  as  both  a lobbyist  and  a permit  consultant, 
you  must  register  as  both. 

**You  do  not  need  to  pay  registration  fees  if  you  are 
lobbying  as  a full-time  employee  of  a 501(c)(4)  tax-exempt 
organization.  You  must  present  proof  of  your 
organization’s  tax-exempt  status  to  receive  the  waiver. 

Registration 

To  register,  you  must  set  up  an  online  electronic  reporting 
account  with  the  Ethics  Commission  and  provide: 


When  you  register,  you  must  pay  an  initial  registration  fee 
of  $500.  On  or  before  every  February  1 after  you  register, 
you  must  pay  an  annual  re-registration  fee  of  $500. 

You  may  pay  these  fees  online  by  using  a debit/ credit  card, 
check,  or  e-check. 

Training 

As  a lobbyist,  you  must  complete  the  following  training 
sessions  held  by  the  Ethics  Commission: 

• Initial  training  within  one  year  of  registration;  and 

• Any  additional  training  sessions  required  by  the 
Ethics  Commission’s  Executive  Director. 

These  sessions  are  available  on  the  Ethics  Commission’s 
website  as  video  trainings. 

For  each  training  session,  you  must  file  a signed 
declaration  stating  that  you  have  completed  the  session. 
This  declaration  must  be  submitted  on  or  before  the 
deadline  for  completing  the  session. 

Terminating  Your  Registration 

To  terminate  your  registration,  you  must  end  all  activity 
that  requires  registration  and  reporting.  You  must  file  a 
final  monthly  disclosure  report  covering  all  lobbying 
activity  through  the  date  of  your  termination.  You  must 
indicate  on  this  report  that  it  represents  your  termination 
statement. 


• Your  name,  business  address,  email  address,  and 

business  phone  number;  Last  Updated  12/8/14 

• The  name,  business  address,  email  address,  and 
business  phone  number  of  your  employer  (if 
applicable); 

• The  name,  business  address,  email  address,  and 
business  phone  number  of  each  client  you  are 
lobbying  on  behalf  of  (if  applicable);  and 

• A professional  quality  digital  color  photograph  of 
your  head  and  shoulders.  It  must  be  in  JPEG 
format,  no  larger  than  2 megabytes  and  130  pixels 
in  width  by  150  pixels  in  height  (the  registration 
system  provides  a sizing  tool  that  allows  you  to  re- 
size a larger  image  to  the  correct  dimensions). 
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This  fact  sheet  summarizes  the  disclosure  requirements  for  lobbyists  in  San  Francisco. 
Lobbyists  are  responsible  for  monthly  disclosure  reports,  disclosures  about  employment, 
and  document  retention. 


Monthly  Disclosures 

By  the  fifteenth  day  of  every  month,  you  are  required  to 
disclose  your  lobbying  activity  during  the  prior  calendar 
month  to  the  Ethics  Commission.  This  includes 
information  about: 

• Any  individuals  or  organizations  who  paid  for 
your  lobbying; 

• Any  lobbying  contacts*  you  made; 

• The  payments  you  received  (or  expected)  from 
your  employer  or  client(s)  for  lobbyist  services; 

° Any  “activity  expenses”**  you  incurred  (including 
consulting  fees  and  gifts); 

• Any  political  contributions**  of  $100  or  more  you 
made  or  raised;  and 

• Any  changes  to  your  registration  information. 

*To  learn  more  about  what  counts  as  a lobbying  contact, 
see  the  Ethics  Commission’s  “Lobbying  Contacts”  Fact 
Sheet. 

**To  learn  more  about  activity  expenses  and  political 
contributions,  see  the  Ethics  Commission’s  “Lobbyist 
Contributions.  Fundraising  & Activity  Expenses”  Fact 
Sheet. 

For  a full  list  and  description  of  your  required  monthly 
disclosure  reports.  See  the  Ethics  Commission’s  Lobbyist 
Manual. 

NOTE:  A company  may  file  these  statements  on  behalf  of 
its  lobbyists. 

Economic  Consideration  and  Shared  Client 
Reporting:  If  several  lobbyists  work  for  the  same 
employer,  any  one  of  them  may  disclose  all  payments 
received  from  the  employer’s  clients  for  lobbyist  services 
on  his  or  her  monthly  reports.  The  same  lobbyist  should 
report  all  such  payments  this  way  for  the  full  calendar  year. 
Alternatively,  the  payments  can  be  split  up  among  the 
lobbyists. 


Disclosures  Regarding  Employment 

You  must  file  an  employment  statement  if  you  employ  or 
induce  a client  to  employ: 

• Any  City  officer; 

° Any  immediate  family  member  or  registered 
domestic  partner  of  any  City  officer;  or 
® Any  person  you  know  to  be  a full-time  employee 
of  the  City  in  any  capacity. 

You  must  also  file  a statement  if  one  of  your  employees  is 
appointed  to  a City  office. 

Statements  must  be  filed  within  ten  days  of  the 
employment  or  appointment.  The  statements  must 
include: 

• Employee’s  name; 

• Date  first  employed; 

« Nature  of  the  employment  duties;  and 

® Salary  or  rate  of  pay  of  the  employee. 

Document  Retention 

You  must  retain  documents  that  substantiate  your 
registration  and  disclosure  reports  for  the  prior  five  years. 
This  includes  copies  of  all  fundraising  solicitations  for  City 
candidates  or  ballot  measures  that  you  sent. 

You  may  be  required  to  supply  these  documents  to  the 
Ethics  Commission  and  the  City  Attorney.  For  instance, 
the  Ethics  Commission  audits  randomly-selected  lobbyists 
every  year.  If  you  receive  a request  for  records,  you  must 
reply  with  the  documents  within  ten  days. 

If  you  fail  to  produce  documents  requested  by  Ethics 
Commission,  you  may  face  penalties. 
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Ethics  Commission  Eact  Sheet: 


Eobbjist  Contributions , Fundraising  <&  Activity  Expenses 


This  fact  sheet  outlines  key  reporting  requirements  for  lobbyists  in  San  Francisco, 
including  disclosure  of  political  contributions,  fundraising  activities,  and  activity  expenses. 

Political  Contributions 


As  a lobbyist,  you  must  disclose  on  your  monthly  report  all 
political  contributions  of  $100  or  more  you  made  to  any 
City  officer  or  candidate,  to  their  controlled  committees, 
or  to  City  ballot  measure  committees.  For  each 
contribution,  you  must  disclose: 

• The  contributor’s  name,  occupation,  and 
employer  or  business; 

• The  amount  of  the  contribution; 

• The  date  the  contribution  was  made;  and 

• The  committee  to  which  the  contribution  was 
made. 

Fundraising  Activities 

You  must  also  report  contributions  you  know  (or  have 
reason  to  know)  were  raised  as  a result  of  fundraising 
activity  by  you,  your  agent,  or  your  employer.  Fundraising 
activities  include: 

• Asking  another  person  to  make  a contribution; 

• Inviting  a person  to  a fundraising  event; 

• Supplying  names  to  be  used  for  invitations  to  a 
fundraising  event; 

• Allowing  one’s  name  or  signature  to  appear  on  a 
solicitation  for  contributions  or  an  invitation  to  a 
fundraising  event; 

• Allowing  one’s  home  or  business  to  be  used  for  a 
fundraising  event; 

• Paying  for  at  least  20  percent  of  the  costs  of  a 
fundraising  event; 

• Pliring  another  person  to  run  a fundraising  event; 

• Delivering  a contribution  (other  than  one’s  own), 
by  mail,  by  messenger,  or  in  person;  and 

• Acting  as  an  agent  or  intermediary  in  the  making 
of  a contribution. 


• The  lobbyist  primarily  responsible  for  soliciting 
the  contribution;  or 

• Each  of  the  lobbyists  reporting  separately,  in 
rough  proportion  to  their  individual  participation 
in  the  fundraising  activity. 

If  the  lobbyist  arranges  contributions  with  non-lobbyists, 
then  the  lobbyist  should  report  all  the  contributions. 

Example  1:  A lobbyist’s  employer’s  name  is  listed  as  a co- 
host on  the  invitation  to  a campaign  fundraiser  for  a 
candidate  for  the  Board  of  Supervisors,  which  is  paid  for 
by  the  candidate’s  committee.  Contribution  checks 
totaling  $5,000  are  collected  by  the  campaign  at  the  event 
from  ten  attendees.  The  lobbyist  must  disclose  those  ten 
contributions. 

Example  2:  A lobbyist  solicits  a contribution  from  one 
person  to  a candidate  for  the  Board  of  Supervisors.  The 
solicited  person  specifically  indicates  that  he  will  mail  a 
contribution  check  for  $500  to  the  candidate  the  next  day. 
After  confirming  the  next  day  that  the  contribution  has 
been  made,  the  lobbyist  must  disclose  that  contribution. 

Activity  Expenses 

Activity  expenses  are  expenses  you  incur  or  payments  you 
make  within  three  months  of  a contact  with  an  officer,  a 
candidate,  or  a Supervisor’s  aide  (or  their  immediate  family 
member  or  registered  domestic  partner),  and  which  benefit 
the  person  contacted.  Gifts  are  common  activity  expenses. 

You  must  report  all  your  activity  expenses,  including  those 
made  or  arranged  by  your  client  or  employer  at  your 
behest. 

Importantly,  gifts  to  public  officials  are  regulated  by  both 
state  and  local  law.  Before  making  a gift,  you  may  wish  to 
contact  the  Ethics  Commission  or  an  attorney  for 
guidance. 


Multiple  Party  Contributions:  Fundraismg  events  Last  Updated  12/8/14 

sometimes  involve  several  lobbyists  working  together  to 

arrange  the  contributions.  If  the  lobbyists  work  for  the 

same  employer,  then  only  one  lobbyist  needs  to  report  the 

contributions.  If  the  lobbyists  do  not  work  for  the  same 

employer,  then  the  collective  contributions  should  be 

reported  by: 
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This  fact  sheet  describes  “lobbying  contacts”  under  the  San  Francisco  Lobbyist  Ordinance 
and  explains  how  to  count  them.  Understanding  lobbying  contacts  helps  in  determining 
whether  to  register  as  a lobbyist  and  what  to  disclose  in  monthly  lobbyist  reports  filed  with 
the  Ethics  Commission. 


Modes  of  Communication 

A lobbying  contact  is ‘any  communication  with  a City 
officer  to  influence  a local  legislative  or  administrative 
action  for  which  you  are  paid.  All  modes  of 
communication  are  covered: 

® In-person  meetings,  telephone  calls,  video 

conferences,  texts,  letters,  faxes,  and  emails;  and 
« Communications  with  City  staffers  who  you  should 
expect  will  relay  the  conversation  to  the  City  officer, 
including  departmental  deputies  and  legislative  aides. 

Exceptions 

Some  communications  with  City  officers  are  not 
considered  contacts.  For  example,  it  is  not  a contact  when 
you  are: 

• Making  public  comment  or  providing  written 
testimony  for  a public  hearing; 

® Requesting  to  meet  with  a City  officer,  without  making 
an  attempt  to  influence; 

• Making  statements  or  providing  testimony,  as 
compelled  by  law; 

• Providing  information  to  the  public  by  making  a 
speech,  appearing  on  TV,  etc. 

® Distributing  information  to  members  of  your 
organization; 

® Responding  to  RFPs  or  RFQs,  without  other  contacts; 
or 

® Communicating  on  behalf  of  a labor  union  for  City 
employees  regarding  a collective  bargaining  agreement. 

For  a complete  list  of  exceptions,  see  the  Ethics 
Commission’s  Lobbyist  Manual. 


Counting  Contacts 

Lobbyists  must  disclose  each  lobbying  contact  on  their 
quarterly  reports;  therefore,  it  is  important  to  count  such 
contacts  accurately.  Generally,  the  number  of  contacts 
depends  on: 

® How  many  legislative  or  administrative  actions  are 
discussed; 

• How  many  people  you  are  meeting  or  otherwise 
communicating  with;  and 

• When  the  communication  is  made. 

Each  communication  to  influence  local  legislative  or 
administrative  action  can  generally  be  considered  a contact. 
Specifically: 

® Each  time  you  meet  with  ONE  City  officer  regarding 
ONE  local  legislative  or  administrative  action  counts 
as  ONE  contact  (i.e.,  1 Action/ 1 Officer  = 1 Contact; 
2 Actions/1  Officer  = 2 Contacts,  etc.). 

Exception:  a meeting  with  a City  officer  several  times 
in  one  day  about  the  same  local  legislative  or 
administrative  action  will  still  count  as  ONE  contact. 

® Each  City  officer  you  meet  about  ONE  local 

legislative  or  administrative  action  counts  as  ONE 
contact  (i.e.,  1 Action/1  Officer  = 1 Contact;  1 
Action/2  Officers  = 2 Contacts,  etc.). 

Exception:  a meeting  with  a City  officer  and  his  or  her 
staff  member(s)  about  ONE  local  legislative  or 
administrative  action  will  still  count  as  ONE  contact. 

NOTE:  a communication  about  ONE_real  estate  project  is 
considered  ONE  local  legislative  or  administrative  contact. 
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Ethics  Commission  Fact  Sheet: 
Who  is  a Lobbyist? 


This  fact  sheet  describes  who  will  qualify  as  a lobbyist  under  the  San  Francisco  Lobbyist 
Ordinance.  Lobbyists  must  register  and  comply  with  the  Ordinance’s  requirements. 

What  Does  a Lobbyist  Do?  What  Constitutes  a Lobbying  Contact? 


A lobbyist  is  someone  who: 

• Is  paid  to  contact  a City  officer 

• To  influence  local  legislative  or  administrative 
action; 

• On  behalf  of  a client  or  employer. 

Who  Must  Register  as  a Lobbyist? 

You  must  register  as  a lobbyist  if: 

• You  make  5 lobbying 
contacts  in  a calendar 
month  on  behalf  of  your 
employer:  OR 

• You  make  1 lobbying 
contact  on  behalf  of 
someone  who  pays  (or 
becomes  obligated  to  pay) 
you  or  your  employer  for 
lobbyist  services  (i.e.,  a 
client). 

You  DO  NOT  have  to  register  as  a lobbyist  if: 

• You  are  not  being  paid  to  lobby; 

• You  contact  a City  officer  on  behalf  of  a business 
in  which  you  own  20%  or  more;  or 

• You  contact  a City  officer  as  an  officer  or 
employee  of  a 501(c)(3)  organization  or  a small 
501(c)(4)  organization. 

Who  are  City  Officers? 

Typically,  City  officers  are  high-ranking  officials  with 
significant  decision-making  authority.  City  officers  include 
the  Mayor,  members  of  the  Board  of  Supervisors  and 
other  City  boards  and  commissions,  and  department 
heads. 

For  a full  list  of  City  officers,  see  the  Ethics  Commission’s 
Lobbyist  Manual. 


A lobbying  contact  is  any  communication  with  a City 
officer  to  influence  a local  legislative  or  administrative 
action  for  which  you  are  paid.  Communication  includes 
in-person  meetings,  telephone  calls,  video  calls,  texts, 
letters,  emails,  etc. 

Some  forms  of  communication  are  not  considered 
contacts,  such  as: 

• Making  public  comment  or  providing  written 
testimony  for  a public  hearing; 

• Requesting  to  meet  with  a City  officer,  without 
making  an  attempt  to  influence; 

• Making  statements  or  providing  testimony,  as 
compelled  by  law, 

• Providing  information  to  the  public  by  making  a 
speech,  appearing  on  TV,  etc. 

• Distributing  information  to  members  of  your 
organization; 

• Responding  to  RFPs  or  RFQs,  without  other 
contacts;  or 

• Communicating  on  behalf  of  a labor  union  for 
City  employees  regarding  a collective  bargaining 
agreement. 

For  more  information  about  what  qualifies  as  a lobbying 
contact,  see  the  Ethics  Commission’s  “Lobbying 
Contacts”  Fact  Sheet. 

What  are  Local  Legislative  and  Administrative 
Actions? 

Local  legislative  and  administrative  action  generally  refers 
to  discretionary  acts  by  City  officers,  including  introducing 
legislation,  making  nominations,  and  considering  permits 
and  contracts.  If  you  are  trying  to  influence  these  actions 
for  your  employer  or  client,  you  are  probably  a lobbyist. 
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I LAWYERS! 

| If  you  are  a litigating  a matter  I 
against  the  City  and  contact  a j 
| City  officer  as  part  of  that  i 

j litigation,  you  do  not  have  to  ' 
. register  as  a lobbyist;  however] 
I if  you  contact  him  or  her  to  j 
| influence  local  legislative  or 
j administrative  action,  you  do  I 
' have  to  register. 
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Policy  Discussion  Regarding  Sunshine Ordinance  Task  Force  Referrals 
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INTRODUCTION 


John  St.  Croix 
Executive  Director 


The  Ethics  Commission  has  considered  twelve  referrals  from  the  Sunshine 
Ordinance  Task  Force  since  adopting  new  procedures  for  handling  such  referrals  in 
November  2012.  A review  of  these  matters1  reveals  that  the  Commission  has  faced 
certain  recurring  issues.  To  develop  a more  uniform  approach,  Commissioners  have 
requested  a policy  discussion  regarding  some  of  these  issues. 


This  memorandum  is  intended  to  facilitate  one  such  discussion.  More 
specifically,  this  memorandum  addresses  the  following  three  issues: 

1 . How  should  the  Commission  handle  Task  Force  referrals  that 

are  inconsistent  with  the  original  complaint  and/or  earlier  Task  Force 
orders  or  resolutions  in  the  same  matter? 

2.  What  factors  bear  on  whether  a department  head  is  responsible  for  the 
violations  of  the  Sunshine  Ordinance  by  his  or  her  staff? 

3.  How  does  a City  officer  or  employee  fulfill  the  obligation  to  send  an 
“authorized  representative”  to  a Task  Force  meeting? 

PURPOSE  AND  STRUCTURE  OF  MEMORANDUM 


The  goal  of  this  memorandum  is  to  facilitate  a discussion  that  will  establish  clear 
policies  regarding  the  above  issues  and  will  otherwise  streamline  and  simplify  future 
consideration  of  Task  Force  referrals.  Staff  will  incorporate  any  adopted  policies  into 
regulations  for  the  Commission’s  approval  at  a future  meeting.  These  regulations  will 
provide  guidance  to  staff,  the  Task  Force,  and  the  Commission  itself  when  handling 
future  matters  that  implicate  these  issues. 


1 A chart  summarizing  each  of  these  matters  is  attached  as  Appendix  A. 
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However,  even  if  the  Commission  were  to  decline  to  adopt  policies  with  respect  to  one  or 
more  of  these  issues,  staff  hopes  that,  at  a minimum,  this  discussion  will  provide  context  and 
inform  the  Commission’s  thinking  with  respect  to  future  referrals. 

This  memorandum  begins  with  a summary  of  the  Commission’s  procedures  for  handling 
referrals  from  the  Task  Force,  as  well  as  the  Commission’s  enforcement  powers  with  respect  to 
any  Sunshine  Ordinance  violations.  It  continues  with  a summary  of  each  of  the  three  issues 
mentioned  above.  Each  issue  is  accompanied  with  a list  of  suggested  policy  responses. 

Staff  recognizes  that  the  list  of  issues  and  potential  policy  options  is  not  exhaustive.  Staff 
has  attempted  to  address  the  more  important  issues  it  has  identified  in  the  interest  of  facilitating  a 
focused,  efficient  and  productive  conversation.  However,  Commissioners  may  have  other  issues 
they  wish  to  address  during  this  discussion,  or  other  ideas  as  to  how  to  address  the  issues 
mentioned  above.  Staff  welcomes  discussion  of  such  issues  and  ideas. 

A draft  copy  of  this  memorandum  was  distributed  to  the  members  of  the  Task  Force  as 
well  as  to  City  department  heads  in  October,  as  staff  believes  that  these  parties  may  wish  to 
provide  comment  regarding  the  above  issues.  In  this  regard,  staff  has  already  received  feedback 
from  the  Task  Force  both  orally  (via  attendance  at  Task  Force  hearings)  and  in  writing.  Staff 
also  understands  that  a representative  of  the  Task  Force  will  make  public  comment  at  the 
Commission’s  December  16  meeting  when  this  matter  is  considered. 

A final  prefatory  comment:  the  issues  discussed  in  this  memorandum  “overlap”  with  each 
other.  More  specifically,  a Task  Force  referral  that  names  a department  head  as  a respondent, 
even  though  that  person  was  not  previously  named  as  such  in  earlier  Task  Force  proceedings, 
implicates  both  referral  issues  (issue  number  1)  as  well  as  department  head  responsibility  (issue 
number  2).  In  this  regard,  staff  encourages  the  Commission  to  consider  all  issues  as  they  relate 
to  each  other,  and  not  discretely. 

ETHICS  COMMISSION  PROCEDURES 

In  the  interest  of  providing  appropriate  context,  this  section  reviews  the  Commission’s 
procedures  for  handling  referrals  from  the  Task  Force,  as  well  as  the  Commission’s  enforcement 
powers  with  respect  to  Sunshine  Ordinance  violations.2 

1.  Ethics  Commission  Referral  Procedures  Generally. 

The  Commission  has  established  two  procedures  for  handling  referrals  from  the  Task 
Force.  These  procedures  are  set  forth  in  Chapters  Two  and  Three  of  the  Commission’s 
regulations  regarding  Sunshine  Ordinance  enforcement.  The  appropriate  procedures/chapter  for 


2 Importantly,  the  chart  in  Appendix  B summarizes  the  Task  Force 's  procedures  for  handling  a complaint  alleging  a 
violation  of  the  Sunshine  Ordinance  before  such  a complaint  is  referred  to  the  Commission. 
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a matter  will  depend  on:  (1)  who  the  respondents  are;  and  (2)  whether  the  referral  alleges  a 
willful  or  non-willful  violation.3 

The  chart  below  outlines  how  the  two  chapters  are  applied: 


Respondents) 

Alleged  Violation(s) 

Applicable  Chapter 

Violation  is  Official 
Misconduct? 

City  officers  and  employees 
other  than  elected  officials  or 
department  heads 

Non-Willful 

Chapter  Two 

No 

City  officers  and  employees 
other  than  elected  officials  or 
department  heads 

Willful 

Chapter  Two 

Only  “managerial  city 
employees” 

Elected  officials  and 
department  heads 

Non-Willful 

Chapter  Two 

No 

Elected  officials  and 
department  heads 

Willful 

Chapter  Three 

Yes 

2.  Chapter  Two  Hearings. 

The  Commission  created  the  Chapter  Two  procedures  pursuant  to  sections  67.30(c)  and 
67.35(d)  of  the  Sunshine  Ordinance.4  A respondent  in  a Chapter  Two  hearing  has  the  burden  of 
proving,  by  a preponderance  of  the  evidence,  that  he  or  she  did  not  violate  the  Sunshine 
Ordinance.  The  Commission  thus  defers  to  the  Task  Force’s  determination  in  these  matters 
absent  evidence  to  the  contrary. 

3.  Chapter  Three  Hearings. 

Chapter  Three  effectuates  Sunshine  Ordinance  section  67.34,  which  provides  that 
“[c]omplaints  involving  allegations  of  willful  violations  of  [the  Sunshine  Ordinance]  ...  by 
elected  officials  or  department  heads  . . . shall  be  handled  by  the  Ethics  Commission.”  The 
Commission  interpreted  this  language  to  mean  that  the  Commission  must  independently 
adjudicate  the  underlying  matter  based  on  an  investigation  by  Commission  staff.5  Thus,  the 
Commission  drafted  Chapter  Three  procedures  that  in  essence  contemplate  a “trial  de  novo”  of 
the  alleged  violations  where  there  is  no  deference  to  the  Task  Force’s  prior  determination. 


3 A “willful  violation”  is  “an  action  or  failure  to  act  with  the  knowledge  that  such  act  or  failure  to  act  was  a violation 
of  the  Sunshine  Ordinance.”  (SFEC  Reg.  Chap.  1,  § II.U.) 

4 Section  67.20(c)  provides  that  “[t]he  Task  Force  shall  make  referrals  to  a municipal  office  with  enforcement  power 
under  this  ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any 
person  has  violated  any  provisions  of  this  ordinance  or  the  Acts.”  Section  67.35(d)  provides  that  “[a]ny  person  may' 
institute  proceedings  for  enforcement  and  penalties  under  this  act  in  any  court  of  competent  jurisdiction  or  before  the 
Ethics  Commission  if  enforcement  action  is  not  taken  by  a city  or  state  official  40  days  after  a complaint  is  filed.” 

5 In  this  regard,  the  procedures  in  Chapter  Three  are  more  similar  to  the  Commission’s  usual  enforcement 
procedures  for  non-Sunshine  Ordinance  matters  than  the  procedures  in  Chapter  Two. 
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In  a Chapter  Three  hearing,  a preponderance  of  the  evidence  must  prove  that  the 
Respondent  violated  the  Sunshine  Ordinance.  Unlike  in  Chapter  Two  proceedings,  Commission 
staff  conducts  an  independent  investigation  and  makes  a recommendation  regarding  resolution.6 
The  Commission  required  these  procedures  both  because  the  Sunshine  Ordinance  specifies  that 
willful  violations  by  elected  officials  or  department  heads  “shall  be  handled  by  the  Ethics 
Commission”  and  because  such  violations  constitute  official  misconduct. 

4.  Ethics  Commission  Enforcement  Powers. 

Once  the  Commission  has  determined  that  a respondent  has  violated  the  Sunshine 
Ordinance,  the  Commission’s  enforcement  powers  are  essentially  the  same  under  both  Chapters 
Two  and  Three.  These  powers  include  issuing  orders  requiring: 

a.  the  respondent  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission’s  website  the 
Commission’s  finding  that  the  Respondent  violated  the  Sunshine  Ordinance; 
and/or 

c.  the  Executive  Director  to  issue  a warning  letter  to  the  respondent  and  inform  the 
Respondent’s  appointing  authority,  or  the  Mayor  if  the  respondent  is  an  elected 
official,  of  the  violation. 

Notably,  the  Ethics  Commission  has  no  apparent  authority  to  enforce  any  order  it  issues 
by  (for  example)  imposing  a fine,  seeking  injunctive  relief,  etc. 

There  is  one  important  distinction  between  potential  penalties  under  Chapters  Two  and 
Three:  section  67.34  of  the  Sunshine  Ordinance  states  that  a willful  violation  handled  pursuant 
to  Chapter  Three  constitutes  official  misconduct  and  an  elected  official  may  be  suspended  and 
removed  from  office  for  official  misconduct.  {See  also  Charter  § 15.105.)  Department  heads  are 
not  subject  to  such  suspension  or  removal.7 

ISSUES  AND  PROPOSED  OPTIONS 

1.  First  Issue:  How  should  the  Commission  handle  Task  Force  referrals  that  are 
inconsistent  with  earlier  Task  Force  orders  or  resolutions  in  the  same  matter? 


6 Staffs  recommendations  may  be  one  of  the  following:  (a)  that  Respondent(s)  willfully  violated  the  Sunshine 
Ordinance;  (b)  that  Respondent(s)  violated  the  Sunshine  Ordinance  but  the  violation  was  not  willful;  or  (c)  that 
Respondent(s)  did  not  violate  the  Sunshine  Ordinance.  (SFEC  Reg.  Chap.  3,  § II.C.2.) 

7 Sunshine  Ordinance  section  67.34  also  indicates  that,  in  addition  to  department  heads  and  elected  officials,  a 
“managerial  city  employee”  may  be  found  to  have  committed  willful  violations  of  the  Sunshine  Ordinance  which 
constitute  official  misconduct.  The  definition  of  “managerial  city  employee”  is  unclear.  Moreover,  section  67.34 
does  not  indicate  that  Commission  should  handle  such  allegations. 


4 


The  first  issue  is  procedural  in  nature.  In  particular,  the  Task  Force’s  referral  letters 
sometimes  include  violations  and/or  respondents  that  do  not  match  those  that  were  discussed 
during  the  Task  Force’s  hearing  on  the  merits  or  at  a committee  meeting,  or  that  were  identified 
in  the  original  complaint,  the  Order  of  Determination,  or  the  motion  to  refer  the  matter  to  the 
Commission  (collectively,  the  “Task  Force  proceedings”).  Some  discrepancies  include: 

o Different  violations',  the  Task  Force’s  referral  letter  to  the  Commission  might  include 
violations  which  were  not  addressed  in  the  Task  Force  proceedings,  or  omit  violations 
that  were  addressed  in  those  proceedings. 

> Commissioner  Studley  alluded  to  a similar  issue  in  considering  Ethics 
Complaint  No.  03-120402  (Herrera),  where  the  Commission  found  that 
placing  brief  written  summaries  at  the  end  of  an  agenda  was  not  a violation  of 
the  Ordinance.  Additional  violations  were  mentioned  as  undisputed  facts  in  a 
Task  Force  memorandum  and  were  raised  at  a subsequent  Commission 
hearing,  but  were  never  referenced  in  the  Task  Force’s  official  findings  or 
referral.  Commissioner  Studley  stated  that  “our  job  is  to  look  at  the  complaint 
before  us  and  the  findings  of  the  Task  Force.” 

o Different  respondents',  the  Task  Force’s  referral  letter  to  the  Commission  might 
include  respondents  who  were  not  named  as  such  in  the  Task  Force’s  proceedings. 

> For  example,  in  Ethics  Complaint  No.  04-140303  (Herrera),  an  Order  of 
Determination  concluded  that  the  Library  Commission  violated  the  Sunshine 
Ordinance  by  failing  to  provide  audio-visual  equipment  for  public  comment, 
but  the  referral  instead  identified  the  Department  head  as  the  proper 
respondent. 

o N on-willful  violations  become  willful',  the  Task  Force’s  referral  letter  to  the 
Commission  might  indicate  that  a violation  is  willful  when  no  such  allegation  or 
finding  was  made  in  the  Task  Force  proceedings. 

> For  example,  in  Ethics  Complaint  No.  02-140228  (Rahaim),  the  Task  Force’s 
Order  of  Determination  concluded  that  Planning  Department  staff  had  non- 
willfully  violated  the  Sunshine  Ordinance  by  failing  to  turn  over  certain 
requested  records.  However,  the  referral  alleged  that  Department  head  John 
Rahaim  willfully  violated  the  ordinance.  The  Commission  heard  the  referral 
as  a Chapter  3 matter  (i.e.,  an  allegation  of  a willful  violation). 

These  discrepancies  can  present  challenges  for  staff  and  the  Commission  in  handling 
Task  Force  referrals  and  raise  the  following  question: 
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How  should  the  Commission  handle  Task  Force  referrals  that  are 
inconsistent  with  the  original  complaint  and/or  earlier  Task  Force 
orders  or  resolutions  in  the  same  matter?8 

On  the  one  hand,  staff  and  the  Commission  wish  to  give  effect  to  the  complainant’s  and 
Task  Force’s  intent  with  respect  to  each  given  matter.  On  the  other  hand,  these  discrepancies 
raise  questions  about  what  the  true  intent  actually  is,  particularly  if  the  referral  letter  (as  drafted 
by  the  Chair)  is  different  from  the  motion  to  refer  the  matter  to  the  Commission.  (See  Appendix 
B for  a summary  of  the  Task  Force’s  complaint  procedures.) 

Moreover,  it  would  appear  to  offend  generally  accepted  notions  of  fairness  to  accept 
referrals  for  violations  that  may  not  have  been  previously  addressed  in  full  or  for  respondents 
who  were  not  properly  noticed.9  This  issue  may  be  particularly  problematic  in  Chapter  Two 
proceedings  where,  unlike  the  “trial  de  novo”  contemplated  in  Chapter  Three,  the  Commission 
defers  to  the  Task  Force’s  prior  determination.10 

In  light  of  the  above,  staff  proposes  the  following  policy  options  for  handling  Task  Force 
referral  letters  that  include  violations  and/or  respondents  that  do  not  match  those  that  are  named 
or  discussed  during  the  Task  Force  proceedings  or  in  the  original  complaint: 


Potential  Options  for  Handling  Inconsistent  Referrals 


Option  1:  Adopt  a policy  that  the  Commission  should  send  the  matter  back 

to  the  Task  Force  for  clarification  and/or  potential  re-hearing. 

Option  2:  Adopt  a policy  that  the  Commission  should  consider  only  those 

violations  that  the  Commission  determines  to  represent  the  intent 
of  the  Task  Force,  which  shall  be  informed  by  the  staffs 
communications  with  the  Task  Force  and/or  a review  of  the  Task 
Force’s  referral  motion,  and  those  respondents  who  were  properly 
noticed  during  Task  Force  proceedings. 


8 As  mentioned,  this  issue  overlaps  with  the  issue  of  whether  a department  head  is  responsible  for  Sunshine 
Ordinance  violations  by  his  or  her  staff,  which  is  discussed  later  in  this  memorandum.  I.e.,  if  a department  head  is 
responsible  for  his  or  her  staffs  violations,  a referral  naming  him  or  her  as  a respondent  may  be  appropriate 
regardless  of  whether  the  department  head  was  named  in  a prior  Task  Force  Order  of  Determination  or  resolution. 

9 The  City  Attorney  has  advised  that  a respondent’s  due  process  rights  are  not  implicated  by  the  Task  Force  hearings 
given  that  the  respondent  is  only  subject  to  reputational  harm.  ( See  Paul  v.  Davis,  424  U.S.  693,  712  (1976)  [injury 
to  reputation  does  not  implicate  liberty  or  property  interest  protected  by  due  process].) 

10  Members  of  the  Task  Force  have  pointed  out  that,  in  some  instances,  the  actual  individuals  or  alleged  violations 
implicated  in  the  matter  do  not  become  apparent  until  later  in  the  complaint  process  and  it  is  thus  difficult,  for 
example,  for  the  Task  Force  to  always  notice  all  parties  on  all  potential  allegations  prior  to  the  hearing  on  the  merits. 
Staff  understands  the  dilemma  posed  by  this  situation  under  current  Task  Force  procedures,  but  this  consideration 
does  not  necessarily  impact  the  fairness  considerations  described  above.  Indeed,  instead  of  ruling  on  issues  that 
were  not  adequately  noticed,  the  Task  Force  (and  the  parties  to  a Task  Force  complaint)  might  be  better  served  by 
instituting  a procedure  for  an  initial  review  of  all  complaints  in  order  to  identify  the  appropriate  issues  and  parties. 
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Option  3:  Adopt  a policy  that  the  Commission  should  consider  the  violations 

and  respondents  indicated  in  the  referral  letter  without  reference  to 
the  Task  Force  proceedings.11 

Option  4:  Adopt  a policy  that  the  Commission  should  consider  the  violations 

and  respondents  indicated  in  the  referral  letter  without  reference  to 
the  Task  Force  proceedings  only  in  Chapter  Three  matters.  In 
Chapter  Two  matters,  the  Commission  should  shift  the  burden 
back  to  the  complainant  for  any  additional  violations  and 
respondents  in  the  referral  letter.12 


Staff  recommends  that  the  Commission  adopt  Option  4.  This  option  provides  an  easily 
applied  bright-line  rule  that  gives  effect  to  the  Task  Force’s  referral  letter,  but  treats  a new 
respondent  or  a respondent  facing  new  allegations  fairly  by  shifting  the  evidentiary  burden. 

In  this  regard,  staff  also  notes  that  a Task  Force  Order  of  Determination  will  typically  not 
contain  detailed  findings  of  fact  or  conclusions  of  law.  With  the  approval  of  the  Commission, 
staff  intends  to  transmit  a general  request  to  the  Task  Force  that  future  referrals  contain,  to  the 
extent  possible,  more  detailed  findings  of  fact  or  conclusions  of  law  so  as  to  facilitate 
Commission  decision-making,  particularly  with  respect  to  Chapter  Two  proceedings. 

2.  Second  Issue:  the  Task  Force's  referral  to  the  Commission  alleges  that  a 
department  head  violated  the  Sunshine  Ordinance  based  on  acts  by  his  or  her  subordinate(s). 

The  Commission  has  occasionally  wrestled  with  the  issue  of  whether  the  head  of  a City 
department  is  the  proper  respondent  in  a referral  where  another  department  employee  responds  to 
a records  request  or  otherwise  is  responsible  for  complying  with  the  Sunshine  Ordinance.  In 
essence,  the  question  is  the  following: 

What  factors  will  indicate  that  a department  head  is  responsible  for 
the  failure  of  his  or  her  staff  to  comply  with  the  Sunshine 
Ordinance? 

This  issue  of  department  head  responsibility  has  arisen  on  a few  occasions.  For  example, 
in  Ethics  Complaint  No.  03-140303  (Ginsburg),  Recreation  and  Parks  Director  Phil  Ginsburg 
was  named  as  a respondent  in  a referral  regarding  the  redaction  of  certain  City  applications.  In 
that  instance,  the  Commission  referred  the  matter  back  to  the  Task  Force  because  Mr.  Ginsburg 
had  not  been  named  in  its  Order  of  Determination. 

However,  the  Commission  found  a Department  head  responsible  for  actions  of  his  staff  in 
Ethics  Complaint  No.  02-140228  (Rahaim).  In  that  matter,  the  Commission  concluded  that  John 


11  The  Commission  took  this  step  in  Ethics  Complaint  No.  02-140228  (Rahaim). 

12  This  option  would  likely  require  bifurcating  the  matter  into  two  successive  hearings  - one  under  Chapter  Two 
(with  no  staff  report)  and  one  under  Chapter  Three  (with  a staff  report). 
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Rahaim,  the  Director  of  the  Planning  Department,  committed  a non- willful  violation  of  failing  to 
timely  produce  public  records.  Although  Mr.  Rahaim  was  not  responsible  for  responding  to  the 
request  at  issue,  the  Commission  found  that  he  was  responsible  for  his  staff’s  response  to  the 
records  request  by  virtue  of  the  nature  of  his  supervisorial  role  for  those  staff  members.13 

This  issue  is  also  implicated  each  time  a referral  names  a department  as  a respondent.  In 
these  instances,  the  complainant  presumably  wishes  to  name  the  department  head  as  the 
respondent  - even  if  he  or  she  was  not  involved  in  the  matter  - as  only  a City  officer  or 
employee  may  be  a respondent  under  current  Commission  regulations.  ( See  SFEC  Reg.  Chap.  1 , 
§11. R.)  For  example,  in  Ethics  Complaint  No.  02-130307  (Patterson),  the  referral  named  the  Arts 
Commission  as  the  respondent  in  a complaint  involving  the  redaction  of  speaker 
cards.  Commissioner  Studley  wondered  whether  the  Commission’s  Executive  Director  should 
have  been  named  as  a respondent  (in  lieu  of  its  Director  of  Communications  whom  staff  also 
included  as  a respondent  in  the  matter). 

In  any  case,  holding  a department  head  responsible  for  all  failures  to  comply  with  the 
Sunshine  Ordinance  could  unfairly  penalize  the  department  head  for  actions  beyond  his  or  her 
personal  involvement  or  for  instances  where  certain  employees  simply  do  not  comply  with 
otherwise  robust  departmental  policies.  As  an  alternative,  the  Commission  might  consider 
certain  factors  to  determine  if  a department  head  in  fact  violated  the  Sunshine  Ordinance,  and 
whether  he  or  she  did  so  willfully  or  non-willfully. 

For  example,  the  Commission  might  determine  that  a department  head  committed  a non- 
willful violation  of  the  Sunshine  Ordinance  based  on  certain  factors,  including:  (1)  whether  the 
department  head  knew  about  the  records  request;  (2)  whether  the  responding  staff  member  was  a 
direct  report  or  otherwise  close  in  the  chain  of  command  to  the  department  head;  and  (3)  whether 
the  department  head  had  instituted  sufficient  Sunshine  Ordinance  compliance  policies. 

Additionally,  the  Commission  might  determine  that  a department  head  committed  a 
willful  violation  of  the  Sunshine  Ordinance  only  in  those  instances  where  he  or  she  was  actually 
involved  in  a records  request  or  other  Sunshine  Ordinance  matter;  doing  so  would  be  consistent 
with  Commission  regulations  and  would  avoid  a categorical  rule  that  did  not  account  for,  say,  the 
size  of  a City  agency.  {See  SFEC  Reg.  Chap.  1 , § II.U  [“willful  violation”  is  acting  “with  the 
knowledge  that  such  act  or  failure  to  act  was  a violation”].) 

As  a further  alternative,  the  Commission  might  also  consider  changing  its  regulations  to 
allow  a department  to  be  held  responsible  for  non-willful  violations  of  the  Ordinance.14  Such  an 


13  A similar  “the-buck-stops-at-the-top”  policy  is  applied  in  tort  law  to  hold  an  employer  vicariously  liable  for  torts 
committed  by  an  employee  within  the  scope  of  employment.  The  respondeat  superior  doctrine  has  three  policy 
justifications  — prevention,  compensation,  and  risk  allocation.  ( See  Patterson  v.  Domino's  Pizza,  LLC,  2014  Cal. 
LEXIS  6251,  *35.)  In  the  present  context,  the  doctrine  could  be  justified  by  the  “prevention”  justification.  That  is, 
a department  head  who  knows  that  he  or  she  may  be  a respondent  in  a Sunshine  Ordinance  referral  might  be  more 
likely  to  institute  sufficient  Sunshine  Ordinance  compliance  procedures.  Such  incentive  might,  however,  be 
mitigated  by  the  fact  that  the  Ethics  Commission  may  lack  significant  enforcement  power  with  respect  to  department 
heads,  even  if  they  are  found  to  have  willfully  violated  the  Sunshine  Ordinance. 

14  The  Ordinance  provides  that  willful  violations  of  the  Sunshine  Ordinance  by  “an  elected  official,  department  head, 
or  other  managerial  city  employee”  are  official  misconduct,  suggesting  that  only  individuals  can  commit  willful 


approach  would  allow  the  Commission  to  declare  that  a document  was  not  properly  produced,  a 
meeting  was  not  properly  noticed,  etc.,  even  when  it  is  unclear  who  in  particular  was  responsible 
for  the  violation.  It  may  also  spare  certain  named  respondents  from  reputational  harm  for 
technical  violations  or  violations  that  what  are  in  fact  the  result  of  a collaborative  effort.15 

In  light  of  the  above,  staff  proposes  the  following  policy  options  for  holding  a department 
head  responsible  for  his  or  her  staffs  failure  to  comply  with  the  Sunshine  Ordinance: 


Potential  Options  for  Department  Head  Responsibility 

Option  1: 

Adopt  a policy  of  treating  a complaint  against  a department,  not 
a named  employee,  as  a complaint  against  its  department  head. 

Option  2: 

Adopt  a policy  that  a department  head  can  be  found  to  have 
committed  a non-willful  violation  of  the  Sunshine  Ordinance 
based  on  consideration  of  the  following  factors:  (1)  whether  the 
department  head  knew  about  the  records  request;  (2)  whether  the 
responding  staff  member  was  a direct  report  or  otherwise  close 
in  the  chain  of  command  to  the  department  head;  and  (3) 
whether  the  department  head  had  instituted  sufficient  Sunshine 
Ordinance  compliance  policies. 

Option  3: 

Adopt  a policy  that  a department  head  can  be  found  to  have 
committed  a willful  violation  of  the  Sunshine  Ordinance  based 
on  consideration  of  the  department  head’s  actual  involvement  in 
the  records  request  or  other  matter. 

Option  4: 

Adopt  a policy  that  City  departments  may  be  found  to  have 
committed  non-willful  violations  of  the  Sunshine  Ordinance.16 

Staff  recommends  that  the  Commission  adopt  Options  3 and  4.  Option  3 will  hold 
department  heads  responsible  when  they  are  involved  the  Sunshine  Ordinance  matters,  but  will 
not  unfairly  penalize  department  heads  who  diligently  work  to  ensure  compliance.  Option  4 will 
allow  the  Commission  to  decide  whether  a non-willful  violation  has  occurred  even  when 
responsibility  for  such  violation  is  not  evident. 


violations.  However,  the  Sunshine  Ordinance  also  states  that  the  Task  Force  may  make  referrals  whenever  it 
concludes  that  any  person  (a  term  generally  construed  broadly)  violated  the  Sunshine  Ordinance,  which  suggests 
that  a department  can  be  deemed  to  commit  a non-willful  violation.  (See  S.F.  Admin.  Code  §§  67.30(c),  67.34.) 

15  If  it  proceeds  in  this  fashion,  the  Commission  will  also  likely  wish  to  decide  if  it  will  be  able  to  find  such  non- 
willful  departmental  violations  in  instances  when  the  department  is  not  named  as  a respondent  (i.e.,  essentially  add 
the  department  as  a respondent). 

16  Option  4 was  developed  after  distribution  of  a draft  of  this  memorandum  to  the  Commission  and  the  Task  Force. 
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3.  Third  Issue:  How  does  a City  officer  or  employee  fulfill  the  obligation  to  send  an 
“authorized  representative  ” to  a Task  Force  meeting? 

This  issue  concerns  section  67.21(e)  of  the  Sunshine  Ordinance,  which  provides: 

“Where  requested  by  the  petition  [for  a determination  whether  the 
record  requested  is  public],  the  Sunshine  Task  Force  may  conduct 
a public  hearing  concerning  the  records  request  denial.  An 
authorized  representative  of  the  custodian  of  the  public  records 
requested  shall  attend  any  hearing  and  explain  the  basis  for  its 
decision  to  withhold  the  records  requested.”  (Emphasis  added.) 

In  the  past,  the  Task  Force  has  interpreted  this  provision  to  mean  that  a custodian  of 
records  must  send  a knowledgeable  representative  to  the  hearing.  The  rationale  for  interpreting 
section  67.21(e)  in  this  manner  may  well  be  sound:  the  Task  Force  wishes  to  have  access  to 
someone  who  can  answer  its  questions  regarding  the  matter,  particularly  given  that  the  full  Task 
Force  generally  does  not  meet  more  than  once  or  twice  a month.  Further,  the  Task  Force  has 
argued  that  only  a knowledgeable  representative  can  “explain  the  basis  for  its  decision  to 
withhold  the  records  requested,”  as  required  by  section  67.21(e).  In  this  regard,  the  Task  Force 
has  stated  that  it  is  sometimes  frustrated  by  department  representatives  who  may,  for  instance, 
read  a prepared  statement  but  are  otherwise  unable  to  address  certain  issues  deemed  central  to 
the  matter  at  hand. 

Notwithstanding  these  reasonable  contentions,  it  does  not  appear  that  the  plain  language 
of  section  67.21(e)  requires  a knowledgeable  representative.  Indeed,  one  may  fairly  be 
understood  to  “explain  a departmental  decision”  simply  by  reading  a relevant  and  accurately 
prepared  statement.17  In  this  regard,  the  respondent  in  Ethics  Complaint  No.  09-120703  (Lazar) 
understood  (based  on  DCA  advice)  that  a City  department  may  send  any  authorized 
representative  so  long  as  that  person  is  able  to  accurately  state  the  response  of  that  officer  or 
employee  to  the  Task  Force.  The  Commission  did  not  find  a violation  of  section  67.21(e)  in  that 
matter,  even  though  the  Task  Force  did  not  believe  that  the  respondent’s  representative  at  a 
hearing  was  adequately  informed  about  the  matter  at  issue. 

More  broadly,  certain  policy  considerations  militate  against  imposing  a “knowledgeable” 
requirement.  As  an  initial  matter,  it  is  unclear  what  exactly  constitutes  a “knowledgeable” 
representative.  Should  the  representative  have  been  involved  in  the  records  request?  Should  the 
respondent  have  “briefed”  the  representative  on  the  matter  and,  if  so,  to  what  extent?  Is  a 
representative  who  answers  seven  out  of  ten  Task  Force  questions  “knowledgeable?”  Drawing 
appropriate  lines  in  this  regard  - and  providing  meaningful  guidance  to  City  departments  - could 
be  difficult  and  relatively  arbitrary,  particularly  if  the  Task  Force  continues  to  address  issues  at 
certain  hearings  that  were  not  noticed  to  the  parties. 


17  See  http://www.merriam-webster.com/dictionarv/explam:  visited  November  13,  2014  (defining  “explain”  to  mean 
“to  make  known;  to  make  plain  or  understandable;  to  give  the  reason  for  or  cause  of’). 
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Moreover,  as  a practical  matter,  one  may  assume  that  each  City  department  has  an 
incentive  to  send  a representative  who  can  adequately  defend  and/or  explain  the  department’s 
actions  and  that,  if  it  does  not,  the  Task  Force  will  find  for  the  complainant.  In  other  words,  the 
solution  to  this  problem  may  simply  be  for  the  Task  Force  to  rule  on  the  evidence  before  it, 
which  will  likely  be  against  any  department  that  sends  a representative  who  is  unable  to  address 
the  concerns  of  the  Task  Force. 


In  light  of  the  above,  staff  proposes  the  following  policy  options: 


Potential  Options  for  Authorized  Representatives 

Option  1: 

Adopt  a policy  that  requires  an  authorized  representative  who  was 
actually  involved  in  the  records  request  to  attend  a Task  Force 
hearing,  when  requested  pursuant  to  section  67.21(e). 

Option  2: 

Adopt  a policy  that  requires  any  authorized  representative  of  the 
respondent/custodian  of  the  public  records  to  attend  a Task  Force 
hearing,  when  requested  pursuant  to  section  67.21(e),  so  long  as 
that  person  is  briefed  on  the  matter  by  that  officer  or  employee. 

Option  3: 

Adopt  a policy  that  requires  any  authorized  representative  of  the 
respondent/custodian  of  the  public  records  to  attend  a Task  Force 
hearing,  when  requested  pursuant  to  section  67.21(e),  so  long  as 
that  person  is  able  to  accurately  state  the  response  of  that  officer  or 
employee  to  the  Task  Force. 

Staff  recommends  that  the  Commission  adopt  Option  3 as  it  gives  effect  to  the  plain 
language  of  the  Sunshine  Ordinance,  is  consistent  with  advice  from  the  City  Attorney’s  office, 
and  ensures  that  the  respondent’s  message  to  the  Task  Force  is  adequately  conveyed. 

CONCLUSION 

Staff  hopes  that  the  Commission  finds  both  this  memorandum  and  the  related  policy 
discussion  helpful.  As  mentioned,  staff’s  intent  was  both  to  respond  to  the  will  of  the 
Commission  and  to  establish  clear  policies  regarding  the  issues  discussed  above,  which  could 
form  the  basis  for  future  regulations  that  provide  guidance  to  staff,  the  Task  Force,  the  public, 
and  the  Commission.  Importantly,  to  the  extent  that  the  Commission  does  adopt  specific 
policies,  they  will  be  conveyed  directly  and  immediately  to  the  Task  Force. 

* * * * * 
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Appendix  B 


General  Summary  of  Task  Force  Procedures  for  Handling  a Complaint 


1 . Filing  of  complaint. 

A complaint  is  filed  with  the  Task  Force  and  a hearing  on  the  - 
merits  is  scheduled.  Complainants  and  respondents  are  notified 
and  required  to  appear.  They  may  submit  documentation. 

2.  Hearing  on  the  merits. 

The  Task  Force  holds  a hearing  on  the  merits  and  determines 
whether  the  respondent  has  violated  the  Sunshine  Ordinance. 

3.  Order  of  Determination. 

Working  with  the  Task  Force  Administrator,  the  Chair  issues  an 
Order  of  Determination  reflecting  the  Task  Force’s  conclusions 
that  the  respondent  has  violated  the  Sunshine  Ordinance.1  The 
Order  is  sent  to  all  parties  and  may  occasionally  be  sent  to 
department  heads  who  are  not  themselves  respondents. 

4.  Referral  to  Committee. 

If  the  Order  indicates  that  the  respondent  violated  the  Sunshine 
Ordinance,  the  matter  is  referred  to  a Task  Force  committee, 
usually  the  Compliance  & Amendments  Committee. 
Complainants  and  respondents  are  required  to  appear  at  the 
committee  meeting  to  discuss  whether  the  respondent  is 
complying  with  the  Task  Force’s  Order. 

5.  Referral  back  to  Task 
Force. 

The  Task  Force  committee  determines  whether  the  respondent 
has  complied  with  the  Task  Force’s  Order.  If  the  respondent  has 
not,  the  matter  may  be  referred  back  to  the  full  Task  Force. 

6.  Referral  to  Commission. 

The  Task  Force  holds  a meeting  to  determine  whether  the 
respondent  has  complied  with  the  Task  Force’s  Order. 
Complainants  and  respondents  are  notified  and  required  to 
appear.  If  Task  Force  determines  that  the  respondent  has  not 
complied  with  the  Task  Force’s  Order,  the  Task  Force  may  vote 
to  refer  the  matter  to  the  Ethics  Commission. 

7.  Referral  letter  drafted. 

Working  with  the  Task  Force  Administrator,  the  Chair  issues  a 
referral  letter  to  the  Ethics  Commission  stating  the  respondents 
in  the  matter  and  their  specific  violations  of  the  Sunshine 
Ordinance.  Complainants  and  respondents  are  sent  the  letter. 

S:\Sunshine  Ordinance\2014YPolicy  Discussion  Procedure\Task  Force  Procedures  for  Handling  a Complaint.docx 

1 Although  an  Order  will  identify  which  sections  of  the  Sunshine  Ordinance  the  respondent  has  violated,  it  will 
typically  not  contain  detailed  findings  of  fact  or  conclusions  of  law. 
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TASK  FORCE 


1 Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDD/TTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


City  Hall 


MEMORANDUM 


Date:  December  11,  2014 

To:  San  Francisco  Ethics  Commission 


From:  Allyson  Washburn,  Chair,  Sunshine  Ordinance  Task  Force  (SOTF)  " 

Lee  Hepner,  Chair,  SOTF  - Compliance  and  Amendments  Committee 


Subject:  Policy  Discussion  Regarding  Sunshine  Ordinance  Task  Force  Referrals 


INTRODUCTION 


As  a preliminary  matter,  the  Sunshine  Ordinance  Task  Force  thanks  the  Ethics  Commission 
for  its  efforts  to  seek  clarification  on  proper  handling  of  referrals  from  the  Task  Force  to  the 
Commission.  In  particular,  we  extend  our  gratitude  to  Deputy  Executive  Director  Jesse  Mainardi, 
who  has  appeared  qt  our  meetings  and  discussed  with  us  the  issues  presented  in  the 
Commission’s  memorandum,  and  has  consequently  assisted  in  tailoring  this  response  to  the 
Commission’s  specific  concerns.  The  Task  Force  is  grateful  for  the  opportunity  to  reach  a mutual 
understanding  with  respect  to  the  three  issues  set  forth  in  the  Commission’s  memorandum,  which 
are  repeated  here  for  reference: 

1 . How  should  the  Commission  handle  Task  Force  referrals  that  are  inconsistent  with 
the  original  complaint  and/or  earlier  Task  Force  orders  or  resolutions  in  the  same 
manner? 

2.  What  factors  bear  on  whether  a department  head  is  responsible  for  the  violations  of 
the  Sunshine  Ordinance  by  his  or  her  staff? 

3.  How  does  a City  officer  or  employee  fulfill  the  obligation  to  send  an  “authorized 
representative”  to  a Task  Force  meeting? 

This  response  memorandum  considers  each  of  the  above  three  issues  in  turn,  and  is  the 
product  of  our  institutional  knowledge  and  the  discussions  we  have  had  on  these  matters  at  both 
our  regular  Task  Force  meetings  and  at  our  Compliance  and  Amendments  Committee  meeting. 
Where  appropriate,  this  memorandum  refers  to  specific  sections  of  the  Sunshine  Ordinance 
(Administrative  Code,  Chapter  67).  We  intend  to  keep  the  responses  brief  with  the  further  intent 
of  appearing  at  the  December  16,  2014,  Ethics  Commission  meeting  to  field  any  additional 
questions. 


ISSUES  AND  ANALYSIS 


1.  First  Issue:  How  should  the  Commission  handle  Task  Force  referrals  that  are 
inconsistent  with  the  original  complaint  and/or  earlier  Task  Force  orders  or 
resolutions  in  the  same  manner? 

The  Commission  notes  that  its  first  issue  is  procedural  in  nature,  and  the  Task  Force 
acknowledges  in  particular  potential  concerns  arising  out  of  perceived  inconsistencies  over  the 
lifespan  of  the  Task  Force’s  consideration  of  Sunshine  Complaints.  Indeed,  discrepancies 
between  the  original  complaint,  the  Order  of  Determination,  and  the  referral  letter  to  the 
Commission  are  inherent  in  the  Task  Force’s  processing  of  citizen  complaints.  It  is 
commonplace,  for  example,  for  the  Task  Force  to  find  violations  of  the  Sunshine  Ordinance  after 
conducting  a more  thorough  investigation  of  the  facts  underlying  a complaint  that  were  not 
readily  apparent  from  the  complaint  itself  or  from  the  Memorandum  prepared  by  the  City 
Attorney  in  advance  of  that  fact-finding  mission. 

Regarding  these  inconsistencies,  it  is  the  Task  Force’s  preference  that  Option  3 be 
implemented  - i.e.,  adopt  a policy  that  the  Commission  should  consider  the  violations  and 
respondents  indicated  in  the  referral  letter  without  reference  to  the  Task  Force  proceedings.  The 
Commission  notes  that  this  was  the  approach  taken  with  respect  to  Ethics  Complaint  No.  02- 
140228  (Rahaim).  But  because  this  was  a Chapter  Three  proceeding  against  a department  head, 
the  Commission  conducted  its  own  independent  investigation  of  the  matter  to  determine  whether 
a preponderance  of  the  evidence  supported  a finding  that  Mr.  Rahaim  had  violated  the  Sunshine 
Ordinance.  In  this  case,  the  Task  Force  agrees  that  it  was  proper  for  the  Commission  to  both  (1) 
consider  the  violations  as  set  forth  in  the  Task  Force’s  referral  letter  without  reference  to  the 
underlying  Task  Force  proceedings,  and  (2)  conduct  an  independent  Chapter  3 investigation. 

With  respect  to  non-willful  violations  “becoming”  willful  violations,  again,  the 
Commission  should  defer  to  the  Task  Force  referral  letter  without  reference  to  the  underlying 
Task  Force  proceedings.  In  the  Rahaim  matter,  supra,  the  referral  letter  to  the  Commission 
alleged  that  the  Department  head  willfully  violated  the  Sunshine  Ordinance,  even  though  the 
Order  of  Determination  indicated  a non-willful  violation.  In  this  instance,  the  Commission  was 
correct  in  hearing  the  matter  pursuant  to  Chapter  Three.  Because  the  Order  of  Determination 
precedes  further  notification  to  respondents,  referral  to  committee,  and  potential  referral  back  to 
the  Task  Force,  ongoing  non-compliance  with  an  Order  of  Determination  may  cause  the  Task 
Force  to  deem  the  alleged  violation  to  be  willful  in  nature.  Ultimately,  this  is  not  an 
inconsistency  between  the  Order  of  Determination  and  the  referral  letter  to  the  Commission,  but 
rather  reflects  the  evolution  of  the  matter  throughout  the  Task  Force’s  multi-step  consideration  of 
the  facts  and  evidence. 

The  Commission’s  proposed  Option  4 suggests  that  in  Chapter  Two  matters,  the 
Commission  should  shift  the  burden  back  to  the  complainant  for  any  additional  violations  and 
respondents  in  the  referral  letter,  e.g.  in  addition  to  those  set  forth  in  earlier  stages  of  the  Task 
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Force  proceedings.  The  Task  Force  notes  that  in  Chapter  Two  proceedings,  unlike  in  Chapter 
Three  proceedings,  the  burden  rests  with  the  respondent  to  prove  that  he  or  she  did  not  violate 
the  Sunshine  Ordinance.  But  even  in  light  of  this  difference,  the  Task  Force  reiterates  its 
preference  for  Option  3.  The  Commission  should  defer  to  the  Task  Force’s  determinations  as 
reflected  in  the  referral  letter,  with  the  understanding  that  it  is  not  unusual  for  additional 
violations  and  respondents  to  arise  throughout  the  course  of  the  Task  Force’s  consideration  of 
any  given  matter.1 * 3 

2.  Second  Issue:  What  factors  bear  on  whether  a department  head  is  responsible  for 

the  violations  of  the  Sunshine  Ordinance  by  his  or  her  staff? 

With  respect  to  the  second  issue  raised  in  the  Commission’s  memorandum  to  the  Task 
Force,  the  Task  Force  is  sympathetic  to  certain  aspects  of  each  of  the  three  potential  options  for 
department  head  responsibility.  The  Task  Force  is  also  mindful  that  ambiguity  with  regard  to 
who  should  be  held  responsible  for  an  alleged  violation  against  a department  may  be  cured  in  part 
by  clearer  communication  from  the  Task  Force  to  the  Commission,  e.g.  in  the  referral  letter, 
regarding  (1)  which  respondents  it  found  to  be  responsible  for  the  violation  or  violations  in 
question,  and  (2)  the  basis  for  the  Task  Force’s  determination  of  each  individual  respondent’s 
involvement  in  the  violation. 

Option  1 suggests  adopting  a policy  of  treating  a complaint  against  a department,  not  a 
named  employee,  as  a complaint  against  its  department  head.  Absent  any  contrary  indication  in 
the  Task  Force’s  referral  letter,  the  Commission  in  most  instances  should  adhere  to  this  policy. 
But  the  Task  Force  also  recognizes  that  in  some  instances,  in  particular,  those  instances  where  a 
violation  arises  out  of  a department’s  failure  to  comply  with  a public  records  request  (i.e.,  a 
violation  of  Section  67.21  of  the  Sunshine  Ordinance),  a department’s  designated  custodian  of 
records  may  be  ultimately  responsible  and  properly  implicated  in  the  Commission’s 
determination  of  whether  a violation  occurred.  Absent  an  aberration  in  the  Task  Force’s  policy 
moving  forward,  the  Task  Force’s  referral  letter  to  the  Commission  will  reflect  additional 
information  regarding  which  individual  employee(s)  should  be  deemed  responsible  for  violating 
the  Sunshine  Ordinance. 

The  Task  Force  also  agrees  that  both  Options  2 and  3 are  appropriate  procedure  for 
proceeding  on  a complaint  that  names  only  a department,  and  no  individuals,  as  a respondent. 

1 Concerning  additional  respondents,  the  Task  Force  is  mindful  of  the  due  process  considerations 
arising  out  of  naming  a respondent  who  may  not  have  received  notice  of  the  initial  Complaint. 

For  this  reason,  the  Task  Force  has  endeavored  to  provide  additional  notice  to  new  respondents  at 
various  stages  between  the  initial  complaint  and  referral  to  the  Commission.  Additionally,  the 
City  Attorney  has  similarly  advised  the  Task  Force  that  a respondent’s  due  process  rights  are  not 
implicated  by  the  Task  Force  hearings  given  that  the  respondent  is  only  subject  to  reputational 
harm.  Paul  v.  Davis,  424  U.S  693,  712  (1976).  Absent  compelling  evidence  to  the  contrary,  the 
Commission  should  assume  that  any  respondent  named  in  a referral  letter  to  the  Commission  has 
been  provided  notice  and  an  opportunity  to  correct  an  alleged  violation  prior  to  the  matter’s 
referral  to  the  Commission. 
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Option  2 allows  for  the  finding  of  a non- willful  violation  of  the  Sunshine  Ordinance  based  on  a 
theory  of  liability  rooted  in  respondent  superior  doctrine  (as  the  Commission  found  in  Rahaim, 
supra).  Option  3 allows  for  the  finding  of  a willful  violation  of  the  Sunshine  Ordinance  only  if 
the  department  head  was  directly  involved  in  the  records  request. 

The  Commission  may  choose  to  proceed  differently  based  on  the  nature  of  the  violation 
set  forth  in  the  Task  Force’s  referral  letter.  For  example,  the  Task  Force  could  find  that  a 
department  is  in  violation  of  Section  67.29-7  of  the  Sunshine  Ordinance,  which  mandates  the 
maintenance  of  documents  and  correspondence  in  a professional  and  businesslike  manner.  In  this 
and  similar  circumstances,  where  the  violation  may  impugn  a department’s  policies  - as  opposed 
for  an  isolated  failure  to  properly  respond  to  a records  request,  for  instance  - the  Task  Force  may 
recommend,  and  the  Commission  may  more  easily  fmd,  a willful  violation  of  the  Sunshine 
Ordinance  by  the  department  head  when  only  the  department  is  named  as  a respondent.  The  Task 
Force  is  receptive  to  further  discussion  with  the  Commission  on  this  type  of  scenario. 

3.  How  does  a City  officer  or  employee  fulfill  the  obligation  to  send  an  “authorized 

representative”  to  a Task  Force  meeting? 

The  issue  of  what  constitutes  an  “authorized  representative”  is  narrower  in  scope,  but  is 
less  conducive  to  a steadfast  response.  The  reason  for  this  is  that  the  Task  Force’s  determination 
of  67.21(e)  violations  is  more  subjective  in  nature,  or  at  least  arises  out  of  circumstances  that  are 
removed  from  the  facts  underlying  a complaint  to  the  Task  Force.  While  it  may  be  easier  to 
determine  from  the  undisputed  facts  of  a case  whether  a public  records  request  was  properly 
responded  to,  the  determination  of  “authorized  representative”  is  more  discretionary. 

Of  the  three  options  set  forth  in  the  Commission’s  memorandum,  the  Task  Force  is  most 
sympathetic  to  the  first  option,  and  each  successive  option  is  less  preferred.  From  the  Task 
Force’s  perspective,  we  have  a limited  opportunity  to  investigate  the  facts  of  any  particular 
complaint,  and  Section  67.21(e)  is  the  Task  Force’s  only  leverage  to  compel  a knowledgeable 
individual  to  a Task  Force  meeting  to  assist  in  our  fact-finding  endeavor.  Violations  are 
infrequently  apparent  from  the  face  of  the  complaint  and  it  is  imperative  to  the  Task  Force’s 
effectiveness  to  be  able  to  ask  myriad  questions  of  attending  parties  and  expect  thorough  and 
informed  responses  to  those  questions.  For  example,  in  determining  whether  a department  has 
adequately  responded  to  a public  records  request,  the  Task  Force  often  needs  to  know  what 
efforts  were  made  to  search  for  the  records,  what  efforts  were  made  to  provide  additional 
information  to  the  complainant  regarding  where  or  from  whom  those  records  might  be  obtained, 
and  whether  the  department  is  complying  with  mandatory  records  retention  policies.  While  the 
Task  Force  can  exercise  a modicum  of  leniency  if  an  individual  cannot  answer  every  question 
posited  to  them,  the  Task  Force’s  job  is  severely  impaired  by  a respondent  who  can  only  state 
that  all  records  have  been  produced,  without  elaboration. 


4 | P a g e 


In  light  of  the  crippling  effect  of  an  uninformed  representative,  the  Task  Force  suggests 
adherence  to  Option  1 . But  the  Task  Force  is  also  mindful  that  a respondent  will  receive  at  least 
one  if  not  two  opportunities  to  correct  a violation  of  67.21(e)  prior  to  that  violation’s  referral  to 
the  Commission. 


CONCLUSION 


The  Task  Force  reiterates  its  appreciation  for  the  opportunity  to  work  together  with  the 
Commission  to  resolve  the  issues  set  forth  in  the  Commission’s  memorandum  to  the  Task  Force. 
We  share  the  goal  of  establishing  clear  policies  regarding  these  issues  and  in  maintaining  an  open 
dialogue  that  could  result  in  future  guidance  to  City  staff,  the  Commission,  the  Task  Force,  and 
the  public. 
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December  11,  2014 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

Re:  Ordinance  Amending  Permit  Consqifaj 
Requirements 


Former  Supervisor  David  Chiu  introduced  legislation  to  amend  the  recently  adopted 
ordinance  that  would  require  permit  consultants  to  register  with  the  Ethics  Commission 
and  make  quarterly  reports  regarding  their  activities.  Upon  his  departure  from  the 
Board,  Supervisor  Breed  picked  up  sponsorship  of  the  legislation. 


Under  this  amendment,  permit  consultants  would  still  be  required  to  report  the  names, 
addresses  and  other  information  about  each  of  their  clients.  However,  the  requirement 
that  they  also  report  what  each  client  paid  to  them  would  be  dropped. 


The  Board  referred  this  measure  to  the  Commission  for  possible  comment  (the 
Commission  has  no  authority  to  act  on  the  measure).  This  item  is  on  the  agenda  for 
discussion  and  possible  action  should  the  Commission  decide  to  provide  comment  to 
the  Board  on  the  issue  (this  is  not  mandatory).  The  referral  is  due  to  the  fact  that  the 
Ethics  Commission  is  the  agency  with  authority  to  administer  and  enforce  this 
ordinance. 


The  Board’s  Government  Oversight  Committee  had  planned  to  have  a hearing  on  this 
matter  today.  Chairperson  Breed  had  announced  in  advance  that  she  intended  to  table 
the  matter  (effectively  killing  it).  At  the  hearing,  she  explained  that  she  had  received 
numerous  e-mails  from  people  opposed  to  the  legislation. 

However,  several  people  affected  by  the  measure  spoke  for  the  measure  and  asked  for 
time  to  be  heard.  Chairperson  Breed,  instead  of  tabling  the  measure,  continued  it  to  the 
call  of  the  Chair  and  may  bring  it  back  to  the  Government  Oversight  Committee  as 
soon  as  January. 
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For  your  information,  permit  consultants  registration  requirements  begin  in  January.  This 
measure  would  not  affect  that.  However,  quarterly  reporting  requirements  begin  in  April  and 
this  would  affect  the  design  of  the  reporting  forms. 

Permit  consultants  do  business  at  the  Department  of  Building  Inspection,  Department  of  Public 
Works,  the  Planning  Department  and  the  Entertainment  Commission. 


BOARD  of  SUPERVISORS 


City  Hall 

Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-5184 
Fax  No.  554-5163 
TDD/TTY  No.  554-5227 


MEMORANDUM 


TO:  John  St.  Croix,  Executive  Director,  Ethics  Commission 

Tom  Hui,  Director,  Building  Inspection  Department 
Mohammed  Nuru,  Director,  Public  Works 
John  Rahaim,  Director,  Planning  Department 
Jocelyn  Kane,  Executive  Director,  Entertainment  Commission 


FROM:  Erica  Major,  Assistant  Committee  Clerk,  Government  Audit  and  Oversight 

Committee,  Board  of  Supervisors 

DATE:  December  1 , 2014 

SUBJECT:  LEGISLATION  INTRODUCED 


The  Board  of  Supervisors’  Government  Audit  and  Oversight  Committee  has  received  the 
following  proposed  legislation,  introduced  by  Supervisor  Chiu  on  November  25,  2014: 

File  No.  141216 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to 
remove  the  requirement  that  permit  consultants  to  disclose  income 
received  for  their  services. 

If  you  have  any  additional  comments  or  reports  to  be  included  with  the  file,  please  forward  them 
to  me  at  the  Board  of  Supervisors,  City  Hall,  Room  244,  1 Dr.  Carlton  B.  Goodlett  Place,  San 
Francisco,  CA  94102. 

c: 

William  Strawn,  Building  Inspection  Department 
Carolyn  Jayin,  Building  Inspection  Department 
Frank  Lee,  Public  Works 
Crystal  Stewart,  Commission  Secretary 


FILE  NO.  141216 


LEGISLATIVE  DIGEST 


[Campaign  and  Governmental  Conduct  Code  - Removal  of  Permit  Consultant  Disclosure 
Requirement  - Income  Received  for  Services] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to  remove  the 
requirement  that  permit  consultants  disclose  income  received  for  their  services. 

Existing  Law 

On  June  26,  2014,  the  City  enacted  new  registration  and  disclosure  requirements  for  permit 
consultants.  Under  this  legislation,  permit  consultants  are  required  to  register  with  the  Ethics 
Commission  and  file  quarterly  disclosures  regarding  their  activities.  Permit  consultants  are 
required  to  disclose  the  following  information  in  their  quarterly  disclosures: 

• the  name  of  and  contact  information  for  each  client; 

• the  amount  that  each  client  would  pay  for  the  permit  consultant’s  services; 

• the  name  of  each  City  officer  or  employee  contacted  by  the  permit  consultant; 

• the  client  on  whose  behalf  each  contact  was  made; 

• a description  of  each  permit  sought  or  obtained  by  the  consultant; 

• campaign  contributions  of  $100  or  more;  and 

• any  other  information  required  by  the  Ethics  Commission. 

Amendments  to  Current  Law 


The  proposed  legislation  would  remove  the  requirement  that  permit  consultants  disclose  the 
amount  paid  by  each  of  their  clients  for  permit  consulting  services. 
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FILE  NO.  141216 


ORDINANCE  NO. 


[Campaign  and  Governmental  Conduct  Code  - Removal  of  Permit  Consultant  Disclosure 
Requirement  - Income  Received  for  Services] 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  to  remove  the 

requirement  that  permit  consultants  to  disclose  income  received  for  their  services. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Aria!  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Campaign  and  Governmental  Conduct  Code  is  hereby  amended  by 
amending  Section  3.410,  to  read  as  follows: 

SEC.  3.410.  PERMIT  CONSULTANT  REGISTRATION  AND  DISCLOSURES. 

(a)  REGISTRATION  OF  PERMIT  CONSULTANTS  REQUIRED.  Permit  consultants 
shall  register  with  the  Ethics  Commission  and  comply  with  the  disclosure  requirements 
imposed  by  this  Chapter.  Such  registration  shall  occur  no  later  than  five  business  days  after 
providing  permit  consulting  services,  but  the  permit  consultant  shall  register  prior  to  providing 
any  further  permit  consulting  services. 

(b)  REGISTRATION.  At  the  time  of  initial  registration  each  permit  consultant  shall 
report  to  the  Ethics  Commission  the  following  information: 

(1)  The  name,  business  address,  e-mail  address,  and  business  telephone 
[|  number  of  the  permit  consultant; 

(2)  The  name,  business  address,  e-mail  address,  and  business  telephone 
number  of  each  client  for  whom  the  permit  consultant  is  performing  permit  consulting  services; 
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(3)  The  name,  business  address,  e-mail  address,  and  business  telephone 
number  of  the  permit  consultant's  employer,  firm  or  business  affiliation;  and 

(4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the  j 
purposes  and  provisions  of  this  Chapter. 

(c)  PERMIT  CONSULTANT  DISCLOSURES.  Beginning  on  April  15,  201 5,  each 
permit  consultant  shall  file  four  quarterly  reports,  according  to  the  following  schedule:  the 
permit  consultant  shall  file  a report  on  April  15  for  the  period  starting  January  1 and  ending 
March  31;  on  July  15  for  the  period  starting  April  1 and  ending  June  30;  on  October  15  for  the 
period  starting  July  1 and  ending  September  30;  and  on  January  15  for  the  period  starting 
October  1 and  ending  December  31.  Each  quarterly  report  shall  contain  the  following: 

(1)  The  name,  business  address,  e-mail  address,  and  business  telephone 
number  of  each  person  from  whom  the  permit  consultant  or  the  permit  consultant's  employer 
received  or  expected  to  receive  economic  consideration  for  permit  consulting  services  during 
the  reporting  period,  and  (he  amountof-eeonomie  e-ens-tdembien  the  permit-  consultant  received  of 
expected-to  receive', 

(2)  For  each  contact  with  the  Department  of  Building  Inspection,  the 
Entertainment  Commission,  the  Planning  Department,  or  the  Department  of  Public  Works  in 
the  course  of  providing  permit  consulting  services  during  the  reporting  period: 

(A)  The  name  of  each  officer  or  employee  of  the  City  and  County  of  San 
Francisco  with  whom  the  permit  consultant  made  contact; 

(B)  A description  of  the  permit  sought  or  obtained,  including  the 
application  number  for  the  permit;  and 

(C)  The  client  on  whose  behalf  the  contact  was  made. 

(3)  All  political  contributions  of  $100  or  more  made  by  the  permit  consultant  or 
the  permit  consultant's  employer  during  the  reporting  period  to  an  officer  of  the  City  and 
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County,  a candidate  for  such  office,  a committee  controlled  by  such  officer  or  candidate,  a 
committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any  committee 
primarily  formed  to  support  or  oppose  a ballot  measure  to  be  voted  on  only  in  San  Francisco. 

(4)  Any  amendments  to  the  permit  consultant's  registration  information  required 
by  Subsection  (b). 

(5)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ANDREW  SHEN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Benedict  Y.  Hur 
Chairperson 

PaulA.Renne 
V ice-Chairperson 

Brett  Andrews 
Commissioner 

Beverly  Ha  yon 
Commissioner 


EXECUTIVE  DIRECTOR’S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Special  Meeting  of  December  16,  2014 

1.  Budget/Staffing. 

The  Mayor’s  December  budget  briefing  indicated  that  departments  will  not  be  asked  to 
make  cuts  in  their  existing  budgets  in  next  year’s  budget  submissions.  The 
Commission  will  likely  consider  its  budget  proposal  at  the  January  2015  regular 
meeting. 


Peter  Keane 
Commissioner 


John  St.  Crodc 
Executive  Director 


2.  Investigation  and  enforcement  program. 

As  of  December  10,  2014,  there  were  18  pending  formal  complaints  alleging  violations 
within  the  Ethics  Commission’s  jurisdiction. 


Category 

# of  Complaints 

Campaign  Finance 

13 

Conflict  of  Interest 

4 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

0 

Sunshine  Ordinance 

1 

TOTAL 

18 

Enforcement  Summaries 

1 . On  October  27,  2014,  the  Ethics  Commission  imposed  an  administrative  penalty 
of  $2,000  against  Bob  Squeri  for  committing  two  violations  of  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  section  1.162(a)(1).  A copy  of  the 
decision  and  order  is  available  on  the  Commission’s  website. 

2.  On  October  27,  2014,  the  Ethics  Commission  imposed  an  administrative  penalty 
of  $9,000  against  Jacqueline  Norman  for  committing  six  violations  of  California 
Government  Code,  section  84200(a).  A copy  of  the  decision  and  order  is  available  on 
the  Commission’s  website. 

3.  On  October  27,  2014,  the  Ethics  Commission  entered  into  a stipulated  agreement 
with  Christina  Olague.  Ms.  Olague  admitted  to  committing  one  violation  of  California 
Government  Code,  section  8421 1 and  agreed  to  pay  a penalty  of  $500.  A copy  of  the 
agreement  is  available  on  the  Commission’s  website. 
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3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  fell  on  October  23,  2014  for  the  Second  Pre- 
Election  statement,  which  covers  the  reporting  period  ending  October  18,  2014.  Two  filers  were 
added  to  the  Non-Responsive  Filers  List  on  October  17,  2014  for  failing  to  file  the  First  Pre- 
Election  statement,  period  ending  September  30,  2014.  Since  then,  one  filer  has  filed  their 
required  Pre-Election  Statement. 

In  the  interim,  staff  receives  and  processes  campaign  statements  for  this  and  other  filing 
deadlines.  Staff  continues  to  answer  questions  from  and  conduct  outreach  to  candidates  and 
other  committee  representatives  about  campaign  finance  filing  obligations.  The  next  filing  is 
February  2,  2015  for  the  Second  Semi  Annual  statement,  which  covers  the  reporting  period 
ending  December  31,  2014. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  fiscal  year  2014-2015,  as  of 
November  30,  2014,  the  Commission  collected  a total  of  $15,395  in  campaign  finance  late  fees 
and  forfeitures.  Outstanding  late  fees  and  forfeitures  total  $34,253,  of  which  $13,260  is  pending 
at  the  Bureau  of  Delinquent  Revenues  (BDR)  and  $175  in  waiver  requests. 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR  as  of  June  30,  2014: 


# 

Committee/ 

Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 

referral 

effective 

Original 

amount 

referred 

Last 

month’s 

balance 

Current 

balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

$2,658.90 

$2,658.90 

2,658.90 

3 

Chris  Jackson  For 
Community  College 
Board 

1347066 

Chris  Jackson 

7/12/13 

$6,600.94 

$6,600.94 

$6,600.94 

TOTAL 

$13,260 

4.  Revenues  report. 

For  fiscal  year  2014-2015,  the  Commission  was  budgeted  to  generate  $70,000  in  revenues.  As 
of  October  15,  2014,  the  Commission  received  $35,075  or  50%  of  anticipated  revenues  for  the 
year. 


Source 

Budgeted  Amount  FY 
14-15 

Receipts 

Lobbyist  Fees 

$37,000 

$11,000 

Source 

Budgeted  Amount  FY 
14-15 

Receipts 

Other  Ethics  General 

$1,000 

$6 

Campaign  Finance  Fines 

$23,000 

$4,289 

Campaign  Consultant  Fees 

$5,000 

$7,350 

Lobbyist  Fines 

$1,000 

$0 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,320 

Other  Ethics  Fines 

$1,000 

$9,500 

Campaign  Consultant  Fines 

$1,000 

$1,610 

Unallocated 

$0 

$0 

Total 

$70,000 

$35,075 

5.  Lobbyist  program. 

As  of  December  3,  2014,  127  individual  lobbyists  were  registered  with  the  Commission.  Total 
revenues  collected  to  date  for  the  2014-2015  fiscal  year  amount  to  $17,000  in  lobbyist 
registration  fees.  The  filing  deadline  for  the  next  lobbyist  disclosure  statement  is  January  15, 
2015. 

6.  Campaign  Consultant  program. 

As  of  December  5,  2014,  36  campaign  consultants  were  registered  with  the  Commission.  $7,900 
in  registration  fees  and  $1,610  in  fines  have  been  collected  so  far  during  the  2014-2015  fiscal 
year. 

The  next  campaign  consultant  quarterly  report  deadline  is  Monday,  December  15,  2014, 
covering  the  reporting  period  from  September  1,  2014  through  November  30,  2014.  Staff  sent 
reminders  to  all  active  campaign  consultants  on  December  1,  2014. 

7.  Statements  of  Economic  Interests. 

In  preparation  for  the  2015  Form  700  filing  requirements,  instructions  will  be  sent  to  Department 
Heads  in  mid-January,  2015.  Trainings  for  filing  officers  have  been  scheduled  for  February  4 
and  March  4,  2015. 

8.  Outreach  and  Education. 

On  November  13,  staff  met  with  a delegation  from  China  of  24  public  administration  officials  to 
discuss  the  Commission  mission  and  governmental  ethics. 

On  November  16, 1 gave  a guest  lecture  on  governmental  ethics  to  a class  of  MPA  candidates  at 
the  Presidio  Graduate  School  in  San  Francisco. 

On  December  3, 1 gave  a guest  lecture  on  governmental  and  business  ethics  to  a class  of  MIB 
candidates  at  the  Moore  School  of  Business  at  the  University  of  South  Carolina  (via 
teleconference). 


Additionally,  the  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible 
Activities  to  City  departments  via  web  trainings.  The  following  are  web  video  trainings 
available  on  the  Commission  website: 


Department  of  Building  Inspection  SIA  Training 
Controller’s  Office  SIA  Training 
Department  on  the  Environment  SIA  Training 
Governmental  Ethics  Ordinance  Training  for  City  Employees 
Medical  Examiner’s  Office  SIA  Training 
Non-Candidate  Recipient  Committee  Training 
Public  Utilities  Commission  SIA  Training 
SIA  Template  Language  Training 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission  GOVERNMENT 

December  16,  2014  DOCUMENTS  DEPT 

Room  400,  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place  JAN  2 2 2015 

San  Francisco,  CA  94102 

SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

Chairperson  Hur  called  the  meeting  to  order  at  5:21  PM. 

COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Paul  Renne,  Vice- 
Chairperson  (arrived  at  5:34  PM);  Brett  Andrews,  Commissioner;  Peter  Keane,  Commissioner. 
Commissioner  Beverly  Hay  on  was  absent  (excused). 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Jesse  Mainardi,  Deputy  Executive 
Director;  Catherine  Argumedo,  Investigator/Legal  Analyst;  Garrett  Chatfield,  Investigator/Legal 
lUfl </  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Dennis  Herrera,  City  Attorney;  Andrew  Shen,  Deputy 
A f"  City  Attorney  (DCA). 

OTHERS  PRESENT:  Sally  Hong;  Lena  Germinario;  Ryan  Patterson;  Jeremy  Paul;  Pam  Harris; 
Allyson  Washburn;  Lee  Hepner;  Diana  Christensen;  and  other  unidentified  members  of  the 
public. 

MATERIALS  DISTRIBUTED: 

California  Fair  Political  Practices  Commission  Stipulation  with  Common  Sense  Voters, 

SF  2010; 

California  Fair  Political  Practices  Commission  letter  to  Charles  Bell,  dated  January  10, 

2011; 

- Lobbyist  Factsheets; 

Staff  Memorandum  to  Ethics  Commission  re:  Policy  Discussion  Regarding  Sunshine 
Ordinance  Task  Force  Referrals,  dated  December  11,  2014; 

- Sunshine  Ordinance  Task  Force  Memorandum  to  Ethics  Commission  re:  Policy 
Discussion  Regarding  Sunshine  Ordinance  Task  Force  Referrals,  dated  December  11, 

2014; 

Staff  Memorandum  to  Ethics  Commission  re:  Ordinance  Amending  Permit  Consultants 
Disclosure  Requirements,  dated  December  1 1,  2014; 

- Board  of  Supervisors  Memorandum  re:  Legislation  Introduced,  dated  December  1,  2014; 

- Draft  Minutes  of  the  Ethics  Commission’s  Regular  Meeting  of  October  27,  2014; 

Executive  Director’s  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 
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None. 

III.  Discussion  with  City  Attorney’s  Office  regarding  potential  litigation  by  the  City 
Attorney’s  Office  against  local  committees,  including  Common  Sense  Voters,  SF 
2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor,  for  violations  of  local 
campaign  finance  laws.  (Closed  Session.) 

Deputy  Executive  Director  Jesse  Mainardi  recused  himself  from  this  item  and  seated  himself 
with  the  public  at  5:22  PM. 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  III,  including 
whether  to  meet  in  closed  session. 

Charles  Bell  stated  that  that  he  filed  the  original  complaint  and  asked  the  Ethics  Commission  to 
take  action.  He  stated  that  the  California  Fair  Political  Practices  Commission  entered  into  a 
stipulation  in  this  matter  which  determined  that  Common  Sense  Voters  was  in  fact  a candidate 
controlled  committee  by  Supervisor  Mark  Farrell. 

Motion  14-12-16-01  (Keane,  Andrews)  Moved,  seconded  and  passed  (4-0,  Hayon  absent) 
that  the  Ethics  Commission  assert  the  attorney-client  privilege  and  meet  in  closed  session 
under  California  Government  Code  section  54956.9  and  Sunshine  Ordinance  section 
67.10(d)  to  discuss  anticipated  litigation. 

The  Ethics  Commission  went  into  closed  session  at  5:27  PM.  All  members  of  the  public  left  the 
hearing  room.  Deputy  Executive  Director  Mainardi  left  the  hearing  room.  The  members  of  the 
Ethics  Commission,  Executive  Director  St.  Croix,  City  Attorney  Herrera,  DCA  Shen,  and  Ethics 
Commission  staff  members  Ms.  Argumedo  and  Mr.  Chatfield  remained  in  the  hearing  room. 

The  Ethics  Commission  retuned  to  open  session  at  6:20  PM. 

Motion  14-12-16-02  (Keane/Renne)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  not  disclose  its  closed  session  deliberations. 

IV.  Presentation  by  law  students  at  the  UC  Hastings  Center  for  State  & Local 
Government  Law  regarding  their  Lobbyist  Ordinance  fact  sheets  prepared  for 
the  Ethics  Commission. 

UC  Hastings  College  of  the  Law  students  Sally  Hong  and  Lena  Germinario  presented  the 
Lobbyist  Ordinance  fact  sheets  to  the  Ethics  Commission. 

All  four  Commissioners  thanked  the  students  for  their  hard  work  and  excellent  presentation  and 
work  product. 
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Responding  to  a question  from  Commissioner  Keane  regarding  areas  of  the  law  that  they  think 
could  be  improved,  the  students  stated  that  the  Lobbyist  Ordinance  could  be  simplified  even 
further  regarding  the  contacts  threshold  to  register  as  a lobbyist. 

Public  Comment: 

None. 

V.  Discussion  and  possible  action  regarding  proposed  legislation  changing  permit 
consultant  reporting  requirements  effective  January  1,  2015  (File  No.  141216). 

Deputy  Director  Mainardi  introduced  the  item.  He  stated  that  the  Board  of  Supervisors  referred 
this  matter  for  comment,  but  there  is  no  voting  requirement  or  requirement  to  take  any  action. 

He  explained  the  change  proposed  by  this  legislation  is  to  remove  the  fee  disclosure  requirement 
for  permit  consultants. 

Public  Comment: 

Ryan  Patterson  stated  that  the  requirement  to  disclose  fees  is  burdensome  and  that  the  provision 
was  not  intended  to  be  included  in  the  ordinance.  He  stated  that  the  Board  of  Supervisors,  when 
voting  on  the  matter,  were  advised  that  there  was  no  fee  disclosure  provision,  but  that  it  was 
inadvertently  left  in  when  the  ordinance  was  finally  approved.  He  stated  that  former  Supervisor 
Chiu  promised  to  introduce  this  “clean-up”  language.  He  stated  that  if  the  Ethics  Commission  is 
not  in  favor  of  removing  the  provision,  it  could  recommend  a floor  threshold  amount  that  would 
trigger  reporting  fees. 

Jeremy  Paul  stated  that  he  works  as  a permit  consultant  and  urged  the  Ethics  Commission  to 
recommend  removing  the  fee  disclosure  provision.  He  stated  that  the  entire  permitting  process  is 
public. 

A licensed  contractor  stated  that  disclosing  fees  would  not  provide  any  more  transparency  of  the 
process  to  the  public,  but  would  put  small  permit  consultants  at  a competitive  disadvantage  as 
larger  firms  could  undercut  their  fees. 

Pam  Harris  stated  that  Supervisor  Chiu  promised  that  the  fee  disclosure  provision  would  be 
removed  from  the  final  version  of  the  ordinance.  She  stated  that  it  is  unfair  to  require  the  fee 
disclosure. 

Deputy  Director  Mainardi  stated  that  the  reporting  of  fees  is  only  triggered  if  the  project  is 
valued  at  one  million  dollars  or  more. 

Commissioner  Keane  stated  that  although  he  understands  why  this  “clean-up”  language  is  being 
proposed,  he  is  in  favor  of  the  fee  disclosure  requirement.  He  stated  that  there  is  long  history  of 
corruption  in  the  permit  process  and  with  permit  expediters.  He  stated  that  permits  are  very 
controversial  and  that  the  public  should  be  able  to  see  the  fees  that  are  charged  for  these  services. 
He  stated  that  it  is  good  public  policy. 
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Vice-Chairperson  Rertne  stated  that  he  agreed  with  Commissioner  Keane  and  is  in  favor  of  a 
transparent  permit  process. 

Chairperson  Hur  stated  that  a good  middle  ground  would  be  to  have  a threshold  amount  that 
triggers  the  disclosure  of  fees. 

Commissioner  Andrews  stated  that  withholding  the  amount  of  the  fees  that  a client  pays  a permit 
consultant  is  not  necessarily  an  indicator  of  corruption.  He  stated  that  the  he  is  concerned  that 
the  disclosure  of  fees  could  cause.a  competitive  disadvantage. 

Commissioner  Keane  stated  that  he  had  hoped  a representative  from  the  group  “the  friends  of 
ethics”  would  have  attended  to  weigh  in  on  this  issue. 

Responding  to  Commissioner  Keane,  Deputy  Director  Mainardi  stated  that  lawyers  would  not  be 
automatically  exempt  from  disclosing  fees  if  they  act  in  the  capacity  of  a permit  consultant. 

Motion  14-12-16-03  (Keane/Hur)  Moved,  seconded  and  passed  (3-1,  Andrews  dissenting, 
Hayon  absent)  that  the  that  the  Ethics  Commission  recommend  to  the  Board  of 
Superv  isors  that  there  be  a monetary  threshold  at  which  permit  consultants  must  disclose 
their  fees. 

The  Ethics  Commission  went  into  recess  from  7:31  PM  to  7:39  PM. 

VI.  Discussion  and  possible  regarding  action  regarding  the  adoption  of  policies  for 
Sunshine  Ordinance  Task  Force  referrals  to  the  Ethics  Commission. 

Deputy  Director  Mainardi  introduced  the  item  and  briefly  outlined  the  three  main  issues 
presented  in  the  memorandum. 

Issue  One: 

Jesse  Mainardi  stated  that  this  issue  addresses  the  concern  that  sometimes  referrals  from  the  Task 
Force  to  the  Ethics  Commission  are  not  clear  regarding  whether  notice  was  properly  given  to  a 
respondent. 

Lee  Hepner,  Task  Force  Member,  stated  that  often  citizen  complaints  are  not  well-formulated 
and  the  correct  respondent  is  not  determined  until  the  hearing  process  has  commenced.  He  stated 
that  throughout  the  process  the  Task  Force  notices  any  new  respondents. 

Commissioner  Keane  stated  that  he  agreed  with  a staff  suggestion  that  the  Task  Force  could 
conduct  an  initial  review  to  determine  the  issues  and  correct  respondents  prior  to  a hearing. 

Lee  Hepner  stated  that  the  first  hearing  that  the  Task  Force  holds  is  a preliminary  review. 

Public  Comment: 

Diana  Christiansen,  from  the  Department  of  Human  Services,  stated  that  she  responds  to  many 
Sunshine  Ordinance  complaints  and  that  it  is  not  always  clear  to  the  department  what  violations 
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are  alleged  in  a complaint.  She  stated  that  the  allegations  often  change  throughout  the  Task 
Force  process  and  that  process  is  amorphous  and  often  the  violations  found  by  the  Task  Force 
change  at  the  very  end  of  the  process. 

Motion  14-12-16-04  (Keane/Renne)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  option  3 of  the  memorandum  with  the  amendment  to  include 
“if  the  referral  letter  indicates  that  the  respondent  was  given  notice  of  all  allegations  and 
had  the  opportunity  to  respond.” 

Issue  Two: 

Deputy  Director  Mainardi  outlined  the  options  presented  in  the  memorandum  to  address  the 
concern  that  in  some  instances  it  might  be  appropriate  to  name  a department  as  the  respondent. 

Mr.  Hepner  stated  that  allowing  a department  to  be  a named  respondent  might  be  appropriate  in 
some  instances. 

Ms.  Christensen  also  stated  that  a department  should  be  named  a respondent  in  some  cases. 

Motion  14-12-16-05  (Renne/Keane)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  option  two  with  the  amendment  to  include  the  language 
“included  but  not  limited  to”  following  “based  on  consideration  of  the  following  factors” 
and  to  change  the  word  “sufficient”  to  “insufficient”  and  to  adopt  options  3 and  4 as 
presented  in  the  memorandum. 

Issue  Three: 

Mr.  Hepner  explained  why  the  Task  Force  interprets  the  word  “authorized”  in  the  requirement 
for  a department  to  send  a representative  to  its  hearings  to  mean  “knowledgeable”  by  stating  that 
the  fact  finding  function  of  the  Task  Force  requires  someone  to  appear  who  knows  about  the 
records  request  at  issue. 

Ms.  Washburn  stated  that  the  Task  Force’s  DCA  drafts  a memorandum  that  outlines  the  issues. 

Ms.  Christensen  stated  that  that  memorandum  is  not  provided  to  respondents  with  the  hearing 
notice. 

Motion  14-12-16-06  (Keane/Renne)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  option  two  with  the  amendment  to  include  the  language  “so 
long  as  that  person  is  prepared  to  respond  to  the  allegations  contained  in  the  City 
Attorney’s  memorandum.” 

VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meeting  of 
October  27,  2014. 
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Executive  Director  St.  Croix  stated  that  the  word  “nice”  should  be  inserted  into  the  last 
paragraph  of  page  two. 

Public  Comment: 

None. 

Motion  14-12-16-07  (Renne/Keane)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  the  minutes  of  the  Commission  meeting  of  October  27,  2014, 
as  amended. 

VIII.  Discussion  of  Executive  Director’s  Report. 

Commissioner  Andrews  stated  that  he  wanted  to  know  if  the  Mayor’s  request  for  cuts  would 
affect  any  outstanding  positions  from  being  cut. 

Executive  Director  St.  Croix  stated  that  there  was  an  open  investigator  position.  Responding  to 
Commission  Keane,  Mr.  St.  Croix  stated  that  requests  for  new  positions  will  be  included  in  the 
next  budget  proposal. 

Public  Comment: 

None. 

IX.  Items  for  future  meetings. 

None. 

Public  Comment: 

None 

X.  Adjournment. 

Motion  14-12-16-08  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that  the  Ethics 
Commission  adjourn. 

Public  Comment: 

None. 

The  Ethics  Commission  adjourned  the  meeting  at  8:41  PM. 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
December  16,  2014 
Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

I.  Call  to  order  and  roll  call. 

Chairperson  Hur  called  the  meeting  to  order  at  5:21  PM. 

COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Paul  Renne,  Vice- 
Chairperson  (arrived  at  5:34  PM);  Brett  Andrews,  Commissioner;  Peter  Keane,  Commissioner. 
Commissioner  Beverly  Hayon  was  absent  (excused). 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Jesse  Mainardi,  Deputy  Executive 
Director;  Catherine  Argumedo,  Investigator/Legal  Analyst;  Garrett  Chatfield,  Investigator/Legal 
Analyst. 

£ 

l . / OFFICE  OF  THE  CITY  ATTORNEY:  Dennis  Herrera,  City  Attorney;  Andrew  Shen,  Deputy 

City  Attorney  (DC A). 

r ,,,;f 

of  , r<\  OTHERS  PRESENT:  Sally  Hong;  Lena  Germinario;  Ryan  Patterson;  Jeremy  Paul;  Pam  Harris; 
Allyson  Washburn;  Lee  Hepner;  Diana  Christensen;  and  other  unidentified  members  of  the 
public. 

MATERIALS  DISTRIBUTED: 

- California  Fair  Political  Practices  Commission  Stipulation  with  Common  Sense  Voters, 
SF  2010; 

California  Fair  Political  Practices  Commission  letter  to  Charles  Bell,  dated  January  10, 

2011; 

Lobbyist  Factsheets; 

Staff  Memorandum  to  Ethics  Commission  re:  Policy  Discussion  Regarding  Sunshine 
Ordinance  Task  Force  Referrals,  dated  December  1 1,  2014; 

Sunshine  Ordinance  Task  Force  Memorandum  to  Ethics  Commission  re:  Policy 
Discussion  Regarding  Sunshine  Ordinance  Task  Force  Referrals,  dated  December  11, 
2014; 

Staff  Memorandum  to  Ethics  Commission  re:  Ordinance  Amending  Permit  Consultants 
Disclosure  Requirements,  dated  December  11,  2014; 

- Board  of  Supervisors  Memorandum  re:  Legislation  Introduced,  dated  December  1,  2014; 

- Draft  Minutes  of  the  Ethics  Commission’s  Regular  Meeting  of  October  27,  2014; 

- Executive  Director’s  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 
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None. 

III.  Discussion  with  City  Attorney’s  Office  regarding  potential  litigation  by  the  City 
Attorney’s  Office  against  local  committees,  including  Common  Sense  Voters,  SF 
2010;  Vote  for  Mark  Farrell  for  District  2 Supervisor,  for  violations  of  local 
campaign  finance  laws.  (Closed  Session.) 

Deputy  Executive  Director  Jesse  Mainardi  recused  himself  from  this  item  and  seated  himself 
with  the  public  at  5:22  PM. 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  III,  including 
whether  to  meet  in  closed  session. 

Charles  Bell  stated  that  that  he  filed  the  original  complaint  and  asked  the  Ethics  Commission  to 
take  action.  He  stated  that  the  California  Fair  Political  Practices  Commission  entered  into  a 
stipulation  in  this  matter  which  determined  that  Common  Sense  Voters  was  in  fact  a candidate 
controlled  committee  by  Supervisor  Mark  Farrell. 

Motion  14-12-16-01  (Keane,  Andrews)  Moved,  seconded  and  passed  (4-0,  Hayon  absent) 
that  the  Ethics  Commission  assert  the  attorney-client  privilege  and  meet  in  closed  session 
under  California  Government  Code  section  54956.9  and  Sunshine  Ordinance  section 
67.10(d)  to  discuss  anticipated  litigation. 

The  Ethics  Commission  went  into  closed  session  at  5:27  PM.  All  members  of  the  public  left  the 
hearing  room.  Deputy  Executive  Director  Mainardi  left  the  hearing  room.  The  members  of  the 
Ethics  Commission,  Executive  Director  St.  Croix,  City  Attorney  Herrera,  DCA  Shen,  and  Ethics 
Commission  staff  members  Ms.  Argumedo  and  Mr.  Chatfield  remained  in  the  hearing  room. 

The  Ethics  Commission  retuned  to  open  session  at  6:20  PM. 

Motion  14-12-16-02  (Keane/Renne)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  not  disclose  its  closed  session  deliberations. 

IV.  Presentation  by  law  students  at  the  UC  Hastings  Center  for  State  & Local 
Government  Law  regarding  their  Lobbyist  Ordinance  fact  sheets  prepared  for 
the  Ethics  Commission. 

UC  Hastings  College  of  the  Law  students  Sally  Hong  and  Lena  Germinario  presented  the 
Lobbyist  Ordinance  fact  sheets  to  the  Ethics  Commission. 

All  four  Commissioners  thanked  the  students  for  their  hard  work  and  excellent  presentation  and 
work  product. 

Responding  to  a question  from  Commissioner  Keane  regarding  areas  of  the  law  that  they  think 
could  be  improved,  the  students  stated  that  the  Lobbyist  Ordinance  could  be  simplified  even 
further  regarding  the  contacts  threshold  to  register  as  a lobbyist. 
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Public  Comment: 

None. 

V.  Discussion  and  possible  action  regarding  proposed  legislation  changing  permit 
consultant  reporting  requirements  effective  January  1,  2015  (File  No.  141216). 

Deputy  Director  Mainardi  introduced  the  item.  He  stated  that  the  Board  of  Supervisors  referred 
this  matter  for  comment,  but  there  is  no  voting  requirement  or  requirement  to  take  any  action. 

He  explained  the  change  proposed  by  this  legislation  is  to  remove  the  fee  disclosure  requirement 
for  permit  consultants. 

Public  Comment: 

Ryan  Patterson  stated  that  the  requirement  to  disclose  fees  is  burdensome  and  that  the  provision 
was  not  intended  to  be  included  in  the  ordinance.  He  stated  that  the  Board  of  Supervisors,  when 
voting  on  the  matter,  were  advised  that  there  was  no  fee  disclosure  provision,  but  that  it  was 
inadvertently  left  in  when  the  ordinance  was  finally  approved.  He  stated  that  former  Supervisor 
Chiu  promised  to  introduce  this  “clean-up”  language.  He  stated  that  if  the  Ethics  Commission  is 
not  in  favor  of  removing  the  provision,  it  could  recommend  a floor  threshold  amount  that  would 
trigger  reporting  fees. 

Jeremy  Paul  stated  that  he  works  as  a permit  consultant  and  urged  the  Ethics  Commission  to 
recommend  removing  the  fee  disclosure  provision.  He  stated  that  the  entire  permitting  process  is 
public. 

A licensed  contractor  stated  that  disclosing  fees  would  not  provide  any  more  transparency  of  the 
process  to  the  public,  but  would  put  small  permit  consultants  at  a competitive  disadvantage  as 
larger  firms  could  undercut  their  fees. 

Pam  Harris  stated  that  Supervisor  Chiu  promised  that  the  fee  disclosure  provision  would  be 
removed  from  the  final  version  of  the  ordinance.  She  stated  that  it  is  unfair  to  require  the  fee 
disclosure. 

Deputy  Director  Mainardi  stated  that  the  reporting  of  fees  is  only  triggered  if  the  project  is 
valued  at  one  million  dollars  or  more. 

Commissioner  Keane  stated  that  although  he  understands  why  this  “clean-up”  language  is  being 
proposed,  he  is  in  favor  of  the  fee  disclosure  requirement.  He  stated  that  there  is  long  history  of 
corruption  in  the  permit  process  and  with  permit  expediters.  He  stated  that  permits  are  very 
controversial  and  that  the  public  should  be  able  to  see  the  fees  that  are  charged  for  these  services. 
He  stated  that  it  is  good  public  policy. 

Vice-Chairperson  Renne  stated  that  he  agreed  with  Commissioner  Keane  and  is  in  favor  of  a 
transparent  permit  process. 
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Chairperson  Hur  stated  that  a good  middle  ground  would  be  to  have  a threshold  amount  that 
triggers  the  disclosure  of  fees. 

Commissioner  Andrews  stated  that  withholding  the  amount  of  the  fees  that  a client  pays  a permit 
consultant  is  not  necessarily  an  indicator  of  corruption.  He  stated  that  the  he  is  concerned  that 
the  disclosure  of  fees  could  cause  a competitive  disadvantage. 

Commissioner  Keane  stated  that  he  had  hoped  a representative  from  the  group  “the  friends  of 
ethics”  would  have  attended  to  weigh  in  on  this  issue. 

Responding  to  Commissioner  Keane,  Deputy  Director  Mainardi  stated  that  lawyers  would  not  be 
automatically  exempt  from  disclosing  fees  if  they  act  in  the  capacity  of  a permit  consultant. 

Motion  14-12-16-03  (Keane/Hur)  Moved,  seconded  and  passed  (3-1,  Andrews  dissenting, 
Hayon  absent)  that  the  that  the  Ethics  Commission  recommend  to  the  Board  of 
Supervisors  that  there  be  a monetary  threshold  at  which  permit  consultants  must  disclose 
their  fees. 

The  Ethics  Commission  went  into  recess  from  7:31  PM  to  7:39  PM. 

VI.  Discussion  and  possible  regarding  action  regarding  the  adoption  of  policies  for 
Sunshine  Ordinance  Task  Force  referrals  to  the  Ethics  Commission. 

Deputy  Director  Mainardi  introduced  the  item  and  briefly  outlined  the  three  main  issues 
presented  in  the  memorandum. 

Issue  One: 

Jesse  Mainardi  stated  that  this  issue  addresses  the  concern  that  sometimes  referrals  from  the  Task 
Force  to  the  Ethics  Commission  are  not  clear  regarding  whether  notice  was  properly  given  to  a 
respondent. 

Lee  Hepner,  Task  Force  Member,  stated  that  often  citizen  complaints  are  not  well-formulated 
and  the  correct  respondent  is  not  determined  until  the  hearing  process  has  commenced.  He  stated 
that  throughout  the  process  the  Task  Force  notices  any  new  respondents. 

Commissioner  Keane  stated  that  he  agreed  with  a staff  suggestion  that  the  Task  Force  could 
conduct  an  initial  review  to  determine  the  issues  and  correct  respondents  prior  to  a hearing. 

Lee  Hepner  stated  that  the  first  hearing  that  the  Task  Force  holds  is  a preliminary  review. 

Public  Comment: 

Diana  Christiansen,  from  the  Department  of  Human  Services,  stated  that  she  responds  to  many 
Sunshine  Ordinance  complaints  and  that  it  is  not  always  clear  to  the  department  what  violations 
are  alleged  in  a complaint.  She  stated  that  the  allegations  often  change  throughout  the  Task 
Force  process  and  that  process  is  amorphous  and  often  the  violations  found  by  the  Task  Force 
change  at  the  very  end  of  the  process. 
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Motion  14-12-16-04  (Keane/Renne)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  option  3 of  the  memorandum  with  the  amendment  to  include 
“if  the  referral  letter  indicates  that  the  respondent  was  given  notice  of  all  allegations  and 
had  the  opportunity  to  respond.” 

Issue  Two: 

Deputy  Director  Mainardi  outlined  the  options  presented  in  the  memorandum  to  address  the 
concern  that  in  some  instances  it  might  be  appropriate  to  name  a department  as  the  respondent. 

Mr.  Hepner  stated  that  allowing  a department  to  be  a named  respondent  might  be  appropriate  in 
some  instances. 

Ms.  Christensen  also  stated  that  a department  should  be  named  a respondent  in  some  cases. 

Motion  14-12-16-05  (Renne/Keane)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  option  two  with  the  amendment  to  include  the  language 
“included  but  not  limited  to”  following  “based  on  consideration  of  the  following  factors” 
and  to  change  the  word  “sufficient”  to  “insufficient”  and  to  adopt  options  3 and  4 as 
presented  in  the  memorandum. 

Issue  Three: 

Mr.  Hepner  explained  why  the  Task  Force  interprets  the  word  “authorized”  in  the  requirement 
for  a department  to  send  a representative  to  its  hearings  to  mean  “knowledgeable”  by  stating  that 
the  fact  finding  function  of  the  Task  Force  requires  someone  to  appear  who  knows  about  the 
records  request  at  issue. 

Ms.  Washburn  stated  that  the  Task  Force’s  DCA  drafts  a memorandum  that  outlines  the  issues. 

Ms.  Christensen  stated  that  that  memorandum  is  not  provided  to  respondents  with  the  hearing 
notice. 

Motion  14-12-16-06  (Keane/Renne)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  option  two  with  the  amendment  to  include  the  language  “so 
long  as  that  person  is  prepared  to  respond  to  the  allegations  contained  in  the  City 
Attorney’s  memorandum.” 

VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission’s  meeting  of 
October  27,  2014. 

Executive  Director  St.  Croix  stated  that  the  word  “nice”  should  be  inserted  into  the  last 
paragraph  of  page  two. 

Public  Comment: 
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None. 

Motion  14-12-16-07  (Renne/Keane)  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that 
the  Ethics  Commission  adopt  the  minutes  of  the  Commission  meeting  of  October  27,  2014, 
as  amended. 

VIII.  Discussion  of  Executive  Director’s  Report. 

Commissioner  Andrews  stated  that  he  wanted  to  know  if  the  Mayor’s  request  for  cuts  would 
affect  any  outstanding  positions  from  being  cut. 

Executive  Director  St.  Croix  stated  that  there  was  an  open  investigator  position.  Responding  to 
Commission  Keane,  Mr.  St.  Croix  stated  that  requests  for  new  positions  will  be  included  in  the 
next  budget  proposal. 

Public  Comment: 

None. 

IX.  Items  for  future  meetings. 

None. 

Public  Comment: 

None 

X.  Adjournment. 

Motion  14-12-16-08  Moved,  seconded  and  passed  (4-0,  Hayon  absent)  that  the  Ethics 
Commission  adjourn. 

Public  Comment: 

None. 

The  Ethics  Commission  adjourned  the  meeting  at  8:41  PM. 
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